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OKPEMI ACMNEKTU NPUBEAEHHA O BUKOHAHHA
PILLEHb MDKHAPOHOIO KOMEPLIINHOIO
APBITPAXY B YKPAIHI

Hocnioscyromvcs enympiuni ma 308HiwHi apbimpadicHi piuenHs,
ocobnusocmi npugedeHns ix 00 BUKOHAHHA 8 YKpaini. 3nauna yeaza npu-
odinsemuvcsa po3ansdy npodbaemu onmumizayii npoyecy npugeoeHHs 00 8uU-
KOHAHH: apOimpaxcHux piuens 8 Ykpaini, BUOLNeHHIO 03HAK HYMPIUWHIX
apbimpadicHux piueHsb 3 yPAxy8anHAM 00C8i0y IHUWUX KPAiH.

Knrouoei cnosa: apbimpasche piuwenns, 6usHaHHA piuleH s, npuge-
O€HHsL 00 BUKOHANNSA, O3HAKU GHYMPIWHIX apOimpadcHux piueHs.

Amuenro E. A. OtaennHble acNeKTbl NPHBeAeHHS K HCIIOJHEHHIO
pelieHnii MesKAYHAPOAHOr0 KOMMepUY€eCcKOro aponTpaka B YKpanHe

Hccnedyromcen enympentue u enewrue apobumpasicHvie peueHus,
ocobeHHOCmuU npugederHus ux K uchouHenuio 8 Yxpaure. bonvwoe enu-
MaHue yoeniemcs paccCMOmpeHuio npobaremsl OnMuMu3ayuu npoyecca
npueedeHUss K UCNONHEHUIO apOuUmMPpaXfCciblx peuteHull 6 Yxpaune, avide-
JIEHUI0 NPU3IHAKOS GHYMPEHHUX apOumpajdCHbiX peuiteHuil ¢ y4émom
onvima opyaux cmpan.

Kniouessie cnosa: apbumpasxichoe pewenue, npusHanue peueHus,
npuseoenue K UCNOTHEHUIO, NPU3HAKU BHYDEHHUX apOUMPalCHLIX peule-
HUll.

Iatchenko Ievgen. Some aspects of bringing to the enforcement
of international commercial arbitration in Ukraine

Investigates domestic and foreign arbitration awards, especially
bringing them to perform in Ukraine. In the article the great attention
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is devoted to pointing out of the problem, process optimization Enforce-
ment of arbitral awards in Ukraine, feature extraction domestic arbitral
awards based on the experience of other countries.

Key words: arbitral award, recognition of arbitral award, enforce-
ment of arbitral award, signs of domestic arbitral awards.

Po3luMpeHHs kona npaBoOBiAHOCHH BITYH3HAHHMX CYO’€KTIB rocno-
JaploBaHHA i3 iIHO3eMHHMH, 30KpeMa i3 1eprkaB — wiieHiB €Bpomneicbkoro
Coto3y, Npu3BOAUTDb i 10 36iNblUEHHS KITBKOCTI CMOpiB, AKI pO3ris-
JalOThCA Y MDXHAPOJHMUX KOMEPLiHHHX apOiTpaXKkHHX CyAax, MPH LbOMY
pillleHHs OCTAaHHIX He 3aBXAH J0GPOBIIHO BUKOHYIOThCA B YKpaiHi.
Akuio x apbiTpaxkHe pilleHHS, sKke BAHECeHe B iHLiH KpaiHi abo HaBiTb
i MibxHapoaHuM koMepLiiiHUM apOiTpaxkHum cynoMm npu Toproso-npo-
MHCIIOBiH nanari YKpaiHH, He BUKOHYETbCS HaJIeXXHUM YHHOM B YKpaiHi,
TO L€ HiBEJIIOE CHCTEMY 3aXMCTY NpaB y MiXKHapoAHOMY apOiTpaxi, mia-
pHBae O0Bipy A0 YKpaiHCbKHX CY0’€KTIB rocroAapioBaHHs AK 40 HaIii-
HHMX MapTHepiB Ta i B3arani LIKOAMTH IMIIKY YkpaiHH. BukoHaHHs
apOiTpakHHX pilleHb 3a0e3neuyeThCsl Ta rapaHTyeThCs He Juile Oara-
TOCTOPOHHIMH KOHBEHLIISIMH, YYaCHHKOM AIKMX € YKpaiHa, a i HallioHaJIb-
HHM 3aKOHOJABCTBOM Ta /i€BOI MpPOLEAYPOIO MPHBEAEHHS [0
BHUKOHaHHS apOiTpaXKHHUX PillEHb.

Cnia 3a3HaYMTH, 1O 3arajibHi BAMOTH L1040 apOiTpaXKHUX pillleHb,
AKi MiANATaIOTh BUKOHAHHIO, 3akpineHi y Heo-Mopkeekiii konBeHwii
1958 poky, oaHak nNopsa0K BU3HAHHS i IPUBEAEHHS A0 BUKOHAHHS ap-
6iTpaXkHOro piLleHHs Mi>KHapoJHa CNiJIbHOTA 3a/IMLIAE Ha po3CyA Aep-
kaBH, B AKiH apOiTpaxkHe pillleHHs MiQIAra€c BUKOHaHHIO, a OTXe
Vkpainu. BinnosiaHo BuHKMKae norpeba B po3pobui Ta BIpOBaIKeHHI
edeKTHBHOI mpouenypH, sika A03BOJUTb MiHIMi3yBaTH HECMpPHUATIIMBI
(aKkTopH, AKUMH CYNPOBOKY €TbCS NMPOLIEC BUSHAHHS Ta BUKOHAHHA pi-
weHHs apbiTpaxxHoro cyny B YkpaiHi. Ha nymky aBropa, nocinigkeHHs
ocobnnBOCTEH BU3HAHHSA Ta BUKOHAHHS pillleHb MXKHApPOIHOIo KoMep-
uiiiHoro ap6iTpaxy B YkpaiHi CpHsTHMeE BIOCKOHAJIEHHIO CHCTEMH BH-
KOHaHHs apOiTpaKHHX pillleHb, a OCTAHHE BJIaCHE i € METOIO LIbOrO
AOCINiVKEHHS.
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JlocnifokeHHSM MUTaHb, NOB’A3aHHX i3 MPHBENEHHSM 10 BHKOHAHHS
ap6iTpaKkHUX piuleHb B YKpaiHi, BITYM3HAHI HAYKOBLI 3aiiMainucs, 30-
kpema: M.1O. AkynoBa, B.A. biryH, B.b. I'aprar, O.M. ['oH4apeHKo,
T.I". 3axapueHko, 1.0. I3aposa, B.B. Komapos, C.O. Kpasuos, C.I". Ky3b-
MeHko, O.A. JloriHos, B.B. Maciok, M.A. TToropeuskuii, M.O. Tenniok,
C.Sl. @dypca, O.0. Ulredan, C.O. Skumuyk Ta iHwi. OaHaAK NHUTAHHIO
[PYHTOBHOTO AOCTIIKEHHS BUAIB apOiTpaXKHUX pillleHb, 0COOIHBOCTEH
npoueaypH ix BU3HAHHA Ta BUKOHAHHSA, @ TAKOXK MMTaHHIO ONMTHMI3aLlii
npoueaypH NPHBEAECHHS 10 BUKOHAHHA apOiTpaXkHHX pillleHb B YKpaiHi
3a3HAYEHUMH HAayKOBLAMM MPUAUIAETHCA HENOCTATHS YBara.

Sk 3a3nauae O.M. ['oHUapeHKO, BAKOHaHHS Mi>XKHapPOIHOIO KOMep-
uifiHoro ap6iTpaxxkHOro pilleHHs — L€ MPOLeC 3aCTOCYBaHHS NPUMYCO-
BHX 3aXOliB YNOBHOBR)X€HWMH OpraHaMH Aep>kaBH LIOAO pilUeHHS,
NOCTaHOBJIEHOIO MDKHapOAHHM KOMEPLIHHHM apOiTpaXkKHUM Cy10M, BH-
3HaHUM Jep>KaBHHM CYIOM Ha TepHUTOpIi i B NOPAIKY, nependaueHoMy
npouecyalbHHM 3aKOHOJABCTBOM JI€PXKABH, 1€ 3alUTYEThCA TaKe BUKO-
HaHHA. [Ipu uboMy Mae micue 06’eaqHaHHS B OAMH IOPHAMYHHIA NpoLiec
npoLeay pH BU3HAHHSA Ta BUKOHAHHS PillIeHHS MDKHapOIHOro koMepLii-
Horo ap6irpaxHoro cyay!. To6ro, npouec BUKOHaHHS pilleHHs MiKHa-
poaHoro koMepuiiiHoro apoitpaxky B YkpaiHi Britouae B cebe npoLenypy
000B’I3KOBOr0 BU3HAHHS 3a3HA4YEHOr0 PillIeHHs AepXKaBHHM CYOM, LLO
i Bipi3Hs€ npoueaypy BUKOHAHHS pillleHb MDKHapOAHHX KOMepLiHHUX
ap6iTpaxiB Ta iHO3€MHHX CyiB BiJ BUKOHaHHs pilleHb HALlIOHAJIbHUX
CyZliB B rocroAapChbKUX CrpaBax, a OTxe npoueaypa np1BeeHHs 10 BU-
KOHaHHs apOiTpaxxHHX pilleHb B YKpaiHi norpebye nonarkoBoi perna-
MEHTaLlii Ta BAOCKOHAIEHHS.

- MixxHapoaHo-npaBoBe peryaloBaHHS BU3HaHHA Ta BUKOHAHHA ap-
6iTpaxkHuX pileHs, sk Bkazye C.0O. KpaBuos, Mae cBoto icropito. Cno-
4aTtky, B 1923 poui nepxaBu-yyacHuui JKeHEBCbKOro NPOTOKOJY B3sUIH
Ha cebe 3000B’A3aHHA BUKOHYBATH pilleHHS apOiTpaXKHUX CyaiB, ki
Oynu BHHeceHi Ha ix TepuTopii, B 1927 poui aepxaBu-ydyacHuui Xe-
HEBCbKO1 KOHBEHLLiT B3sJIH Ha ceOe 3000B’13aHHS BMKOHYBAaTH Ha CBOiH
TEpUTOPIi TakoXK i apOiTpaXkHi pilleHHs, sKi BUHECEHI Ha TepUTOpii
iHLIMX KpaiH — y4aCHHLb 3a3Ha4eHoi KoHBeHllii. 3rinno Huto-Hopkebkoi
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KOHBeHLIT 1958 poky cnopw, ski nepeaaHi Ha po3rnsa A0 apoiTpaxy,
MaloTh 000B’A3KOBO BKIIOYATH iHO3EMHi €JIEMEHTH, MPH LbOMY apOiT-
PaKHI pillleHHs, yXBaJIeHi Ha TEpUTOPIi Ti€l Xk AepkaBH, B AKiH BUMara-
€TbCsl iX BU3HAHHA | BUKOHAHHS, HE MOBUHHI OyTH BHYTpiluHiMKZ. OTxe,
BHHHIJ1a npobnema noainy apOiTpaxHHX pilleHb Ha BHYTpIllHi, TO6TO
Taki O NPUIAHATI Ha TEPUTOPiT KpaiHM BUKOHAHHA, Ta Ha 30BHILLHi, AKi
npUiHATI Ha TepuTOpii iHWO1 KpaiHu. Lig npobnema noainy apGiTpaxkHHUX
pilleHb Ha BHYTPILIHI Ta 30BHilUHI akTyanbHa i B YKpaiHi, Ans sKoi, sk
npasonacTynuuui CPCP, Hbto-Mopkcbka koHBeHLis HaGyna YUMHHOCTI 3
8 ciuns 1961 poky.

Ak 3a3Havatotp TI'. 3axapueHko Ta M.O. Termnok 3akOHOJABCTBO
VYKkpaiHM y NMTaHHI BA3HAHHSA Ta BUKOHAHHSA apOiTpaXHHUX pilleHb 3a-
3HaJI0 3HAYHHX 3MiH, AKi Hacamrepe/ CTOCYBAIMCS MOPAAKY BAKOHAHHS
piweHs MbkHapoaHoro komepuiiiHoro ap6iTpaxHoro cyay Ta Mopcbkoi
ap6iTpaxxHoi koMicii npu ToproBo-npomucnoBiii nanari YkpaiHH, Boa-
HOYac NopsaJ0K BU3HAHHS Ta BAKOHAaHHs pillleHb iHO3EMHUX CyA1iB Ta ap-
6iTpaxciB KapAHHAJILHO He 3MiHIoBaBcs. Y nepioa 3 1995 no 2004 poky,
piienHs MKAC ta MAK npu TIIIT Ykpainu 6ynx BHKOHaBUHMH JOKY-
MEHTaMH, a BiITak CTOPOHA, Ha KOPHCTb K0T BUHECEHO apbiTpaxkHe pi-
LLIEHHs, MaJla npaBo Oe3nocepeaHbO 3BEPTAaTUCh 10 OPraHy BUKOHAaBYO1
cnyxOHu, pillleHHs X iHO3eMHHUX ap6iTpaxiB BUKOHYBAJIMCS Ha MiJCTaBi
BMKOHaBUYMX JIUCTIB, AKi BUAAaBaIUCs 3arajlIbHUMHU cyaamu. [lounHaroun
3 2004 poky piwenHs MKAC ta MAK npu TIII1 Ykpainu, ski po3ris-
Jajiucs 3aKOHOAABLIEM K PilUeHHS TPEeTeHCbKUX CYiB, CTaIH BUKOHY-
BaTHCA Ha MiACTaBi BUKOHABYMX JIUCTIB, WO BUAAIOTHCSA 3arajlbHUMH
CydaMH Ha MiACTaBi KI10NoTaHb cTarysadis3. Omke, BAXOAA4HM i3 npo-
uenypu npuBeneHHs 1o BukoHaHHs piwieHb MKAC ta MAK npu TIIIT
Vkpainu, 3akoHoaaBeus 10 2004 poky HagaBaB iM CTaTyC BHYTPIiLLHIX
pilleHb, a noynHatouu 3 2004 poky, 3 METOIO OJHAKOBOrO MPaBOBOIO pe-
ryJAIOBaHHS, BOHH CTaJId BUKOHYBATHCA K i pilleHHs iHO3EMHHX CY/iB.

Cnia noroauMTHcs i3 no3uuieto, sy BucioButH B.B. Komapos Ta
C.O. KpaBLoB, 1110 KJ1I04OBHM NpOOIEMHHM MMTaHHAM € HaMaraHHs OTO-
TOXXHHUTH BU3HAHHS | BAKOHAHHS 1HO3eMHHX apOiTpaKHUX pillleHb Ta
iHO3eMHHX CYIOBHX pillleHb. 3a3Ha4yeHi HayKOBL MiAKPECIO0Th, L0
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MUTaHHA BU3HAHHA | MPUMYCOBOrO BAKOHaHHSA iHO3€MHHX apOiTpaXHHX
pilleHb K MPOTOTHIY iHO3EMHOrO CyAOBOrO pilU€HHA 3HAXOAMThb Kap-
JUHAJILHO MPOTHNEXHI BIAMOBI/li B Pi3HUX MPaBOBMX CHCTEMaX i B 10K-
TPHHI MDDXKHapOAHOIO koMepLiifiHoro apbiTpaxy, xoua [TocraHoBoto Paau
€C 44/2001 Bia 22 rpyansa 2000 poky «[Ipo ropucaukuito, BU3HAHHSA i
NpHUBECHHA Y BUKOHAHHA CYIOBUX pillleHb Y LMBIIBHUX | KOMEPLHHHUX
crnpaBax», fK i paHiwe npuitHaThx bproccenbcbkiii koHeeHuUiT 1968 poky
Ta Jlyrancekiii koHBeHUiT 1988 poky, 6y/10 BUK/IIOUEHO MOHATTA «apbiT-
paxo» i3 cepy BMUKOHAHHS | BU3HAHHA iHO3EMHHX CYJAOBHX pilleHb*.
Hito-Mopkchka KOHBEHLIA HEe BCTAHOBIIOE OJHAKOBOTO A BCIX KpaiH
NnopsAKy BU3HAHHA | BAKOHaHHsI apOiTpaKHHX pillleHb, a 3a3Ha4eHe pi-
weHHa Pagu €poneficbkoro Coto3y € nuiue opieHTUpoM y po36ynoBi
npaBoBHX cucTeM KkpaiH €sporneiicbkoro Coro3y, a oTxe YkpaiHa mae
npaBo MarH CBOIO, cneuuditHy npoueaypy NpHBEAEHHS 1O BUKOHAHHA
pilleHp apbiTpaxkHUX CyAiB NoaiGHy 10 MpoUeaypH BUKOHAHHS pillieHb
iHozeMHHX cyaiB. [lopsan 3 uuM cnig BpaxoByBaTH i TOH ¢akT, 1o
VkpaiHa Ma€ HaMmip iHTerpyBaTHcs 10 €BpONEHChKOI CMiJIbHOTH, BiANo-
BiIHO CJIi/l HAJIaro[KyBaTH CMiBNpaLto 3 KpaiHaMK — yyacHHUsAMH €C y
cdepi cyaoYHHCTBa, 30KpeMa B YaCTHHI rapMOHi3aLil BU3HAHHS Ta BH-
KOHaHHA pilleHb Mi>KHapOAHMX KoMepuiiHHuX apbiTpaxiB. B €C, sk 3a-
yBaxxye B.l. BoOpuk, Bxke TpuBanuii 4ac nopylyeTscs MUTaHHA NPO
HeoOXiaHICTh pehopMyBaHHS [pOLIECYanbHOrO 3aKOHOAABCTBA KpaiH-
y4YacHHULUbS, a ToMy i YkpaiHi ciia cnpsaMyBaTH npouec peGopMyBaHHs
CYIOBOi CUCTEMH BiANOBiAHO A0 BH3HaYeHHX Panoro €C opieHTHpiB, a
OTIKE BiIPI3HATH pillleHHs1 MDKHApPOOHUX KOoMepLiiiHuii ap6iTpaxiB BiJ
pilleHb iHO3EMHHX CYIiB B TOMY YHMCJIi H B npouenypi iX BUKOHaHHS.

B VkpaiHi piwleHHs iHO3eMHHX apOiTpaKHHX YCTaHOB, 3riHO
4.1 cT. 35 3akoHy Ykpainu «ITpo MibkHapoaHHii koMepLiiHHI apOiTpaio»
BiA 24.02.1994 poky € 060B’13KOBUMH, HE3ANEXKHO Bifl TOrO B AKii KpaiHi
BOHO 6yJI0 BUHECEHEO, a TaKOX MiANArac BUKOHaHHIO B cuiay Aii Heto-
Mopkchkoi KOHBEHLiT BIANOBIAHO 40 BHYTPILUHIX MPOLIECYAEHHX HOPM.
BusHaHHA Ta BHKOHaHHA B YKpaiHi pilleHb iHO3€MHHX CyaiB 37iH-
CHIOETHCS Ha MiACTaBi BiANOBIAHUX, AK MPaBHIO ABOCTOPOHHIX MiXKHa-
pPOAHHX AOroBOpiB, MPH LLOMY i€ NPUHLUMI B3a€MHOCTi. PieHHs
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iHO3eMHOrO Cyay € pilleHHAM, sike BHHECEHE CyJIOM iHLIOT Aep>KaBH Bill-
NOBIAHO 10 3aKOHOJABCTBA L€l epKaBH, BITYH3HSAHI XK CYAH NMPH BUHE-
CeHHi pillleHHA B aHAJOTi4Hii CHTyauii KepylTbCA BITUH3HAHHM
3aKOHOJABCTBOM, SIK€ MOXKE CYTTEBO BiJpi3HATHCA BiJl 3aKOHOJaBCTBA
KpaiHH, Cya Kol BUHic Lie pileHHs. KpiM 1poro cnia BpaxyBari, 1o po3-
IS ClipaBy B MDKHApOIHOMY KOMepLIiiiHOMY ap6iTpaXkHOMY CyAli € alb-
TEPHATHBOIO PO3MIsALy. CpaBH B [€pXKAaBHOMY Cyli, BiApi3HA€ETbCA
MpoLeY PO 3BEPHEHHSA Ta PO3rIAAY, @ TOMY € JIOF4HHM 1106 Biapi3Hs-
JMCA H MpoLeaAypH NPHUBEAEHHS A0 BUKOHAHHA apOITPOXHHUX pillleHb Ta
pillieHb AepXaBHUX CyAiB, B TOMY YHCJIi H iIHO3EMHHX.

HaykoBusMH BUCNIOB/TIOBa1acs MO3MLIELO, WO pilleHHs MixkHapoa-
HOro koMmepuiiiHoro ap6iTpaxxHoro cyay Ta Mopcbkoi apOiTpaXKHol Ko-
micii npu ToproBo-npoMucnoBiii nanari YkpaiH1 € BHyTpilUHIMH, TOMY
Hbto-Hopkchbka KOHBEHLLis He MiATaArae 3acToCyBaHHIO i npobieMa BH-
KOHaHHS LIKX pilleHb Ha TepuTopii YkpaiHH Mae BHpilllyBaTHCs 3a Ha-
uioHaNbHUM 3akoHOAaBcTBOM’. [leplu HiX AaTH BIANOBiAL HA MUTaHHA
npo 3acTocyBaHHs nonoxets Hbto-Mopkebkoi koHBeHLLii B YacTHHI BH-
KOHaHHs apOiTpaXkHUX pillieHb B YKpaiHi BApTO BUSHAYUTHCH SKE XK ap-
OiTpaxkHe pilleHHA CJig BBaXard BHYTpilHIMH. Sk 3a3Hauae
C.O. KpaBuos, neski kpaiHu, Ha BiAMiHy Bill'YkpaiHH,; 3poOwiH cnpoby
yiTKille po3MexyBaTu cepy 3actocyBans Heio-Hopkcbkoi koHBeHUiT
1958 poKy i BHYTpILIHBOrO HALLIOHAILHOIO 3aKOHOABCTBA MO apOiTpax
B YaCTHHI APYroro KpUTepito, TOOTO BU3HAHHS pilleHb apOiTpaxiB BHYT-
piwHiMH. 3rinHo 3akoHy Bennkobpuranii npo apbitpax 1996 poky ap-
6iTpaxkHe pillleHH BM3HAETbCS «BHYTPIlUHIM» MPH AOTPHUMaHHI ABOX
yMoB: 1) iioro cTopoHH € nignaHumu abo pesuaeHTamMu BennkoOpuraHii
a0 ropaH4YHMMH ocobamH, iHKOpnopoBaHHMH a BenukobpuraHii abo
YW1 OpraHH ynpasJliHHA 3HAXOAAThCA B BennkoOpuTaHii; 2) Micuem ap-
Oitpaxy € Benukobpuranis. B HimeuunHi HaBiTh pilueHHs apOiTpaxy,
BHHECEHE Ha il TepUTOPii, He PO3MIANAETHCA K BHYTPILLHE, AKLIO CTO-
poHu nianopsaxKyBanu apGiTpax iHozeMHoMy npaBy8. Ha nyMky aBropa,
HanpawtoBaHHs 3akoHoaaBUiB HimeuunHn ta BenukoOpurtaHii mMoxke
CTaTH B Harofli i 3akOHOJABLAM Ta HAayKOBLSAM YKpaiHH B YaCTHHI BH-
3HaHHA pilleHb apOiTpaxkiB BHYTpilIHIMH. Buxoasuu i3 BUKIaaeHoOro
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BHYTpiLUHIM B YKpaiHi ciia BBaXkaTH ap6iTpaxkHe pilleHHs 3a 10TpH-
MaHH# Takux yMoB: 1) BOHO BHHeceHe apOiTpaxeM B YkpaiHi; 2) oOMaBi
CTOPOHH € pe3uaeHTaMH YkpaiHH abo iXHi opraHu ynpaBiiHHA 3HaX0-
asaTbes B YkpaiHi; 3) CTOPOHM MiANOPAAKOBYIOTb BHMPILIEHHS CHOpY
npaBy YkpaiHu. JlocniauBLIK BUMOTH OO CYD’€KTHOTO CK/1ay CTOPIH,
3akpinieHi B 4.2 cT. 1 3akoHy YkpaiHu npo MikHapoAHHH KoMepLUiiiHH#
ap6iTpax, a caMe OCTaHHIM peraMeHTYEThCA MisUIbHICTE JiFOYMX MPH
ToprieensHO-npoMuUcIIoBii Nanarti YkpaiHu ap6iTpaxis, crac 3po3yMi-
JIMM, 1O BUMOTra 3aKOHOAABLA NpPO HasABHICTh iIHO3EMHOIO ejleMeHTa
NpakTHYHO, TOOTO B mepeBaxcHiii 6inbLIoCcTi, no36aBnse ui apbiTpaxHi
pilLEHHs CTaTyCy BHYTPILUHiX, a OT)KE NPH BUPILIE€HHI NHTaHHS NpPO BH-
KOHAHHA LMX pilleHb B YKpaiHi MalOTh 32CTOCOBYBAaTHCS MOJIOXKEHHS
Heto-Hopkebkoi koHBeHLii. BinnosinHo uile okpeMi pillleHHs MikHa-
poaHHX KomepLiHHHX apOiTpaxiB B YkpaiHi MOXYTh po3misaaTHcs K
BHYTPILLHI.

Ha nymky aBropa, BHYTpiLlHi ap6iTpaxHi pilleHHA MatloTh Gararo
CHIIBHOIO 3 pillEeHHAMH TPETENCbKUX CYNiB, X04Ya 3BUYaHHO XK MaloTh
neBHi i BiaMiHHOcTi. Cnia BpaxyBarH TOi (hakT, W10 BHYTpiLUHi ap6iT-
paXHi piLLIEHHS, AK i pilleHHs TpeTeACbKUX CyaiB, HE NOTPeOyIOTH iX BH-
3HaHH$, BOHH € OCTaTOYHUMH, OCKAP)KEHHs iX MOAUIHBE MHLLE 3 MiACTaB,
nependaueHHX 3aKOHOM, a TOMY 10 BHYTPilLHiX apOiTpaKHHX pilleHb
NPONOHYETHCA 3aCTOCOBYBATH iCHYIOYY Mmpoueaypy, nepeabaueHy s
BHKOHAHHA pilleHb TPETeHChKUX CyIiB y rocnoapcbkux crnopax, oc-
KiJIbKHM CTpaBH, ki po3MIsAaloThCs MDKHAPOAHMMH KOMEPLIIHHHUMH ap-
OiTpaxkaMH, 3a CBOEIO CYTHICTIO € MNOCNOAAPChKHMH.

BinnoBinHo pileHHs, AKi MiAnAraloTb NPUMyCOBOMY BHUKOHAHHIO,
CJliA MOAUIATH Ha TpH rpyny. B mepuiy rpyny cnin BkiIto4aTH pillieHHs
iHO3eMHHX Cy.iB, 0 iX BU3HAHHSA Ta NPUBEIECHHS 1O BUKOHAHHSA 3aCTO-
COBYBAaTH YHHHY B YKpaiHi npouenypy, 3akpimieny B LITIK Ykpainu. Jlo
JpYroi rpynu ciij BiAHECTH BHYTPIillHi apOiTpaXkHi pilleHHs, TOOTO
Taki, AKi NiANaaaoTe N BULIEHI 03HaKK BHYTPILLUHIX pilleHb, BOHU HE
noTpeOytoTh BU3HAHHA, @ TOMY MOXke OyTH 3aCTOCOBaHa iCHyloYa Mpo-
ueaypa, nepeadayeHa Uit BAKOHaAHHA pillleHb TPETEHCbKHX CYAiB Y roc-
noaapcbkux cnopax. Jlns Bu3HaHHA # BHUKOHAHHA 3OBHIUIHIX
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ap6iTpaxHux piweHb, a Takox piweHb MKAC ta MAK npu TIII
VkpaiHu, ski He MianNanaloTh MiJ 03HaKW BHYTPILIHIX, BPaXOBYIOUH X
cneur¢iuHiCTb, MPOMNOHYETHCS PO3POOHTH OKpEMY MpPOLEAY Y.

B nepiy yepry, Ha AyMKy aBTOpa, CJliJi BA3HAYMTHCh i3 IepXKaBHHUM
CYIOM, B SIKOMY BHpilllyBaTUMETHCA MUTaHHS MPO BU3HAHHA Ta MpHBe-
JeHHs 10 BUKOHAHHS apOiTpaxHHUX pilleHb. Sk 3a3Hauae B.A. BiryH, no
2005 poky nUTaHHS NPUBEAEHHS 10 BHKOHAHHS IHO3EMHHUX apOiTpaXHHX
pillleHb, AKi OXOIUIIOBAJIMCSA MOHATTAM «pPilUEHHS IHO3EMHOro Cyay»,
3aificHIOBaIM anensuiiHi cyau Ykpainu. OnHak i3 HabpaHHSM YUHHHOCTI
UIIK YkpaiHu i NOBHOBa)X€HHS MEpEeHLIn 10 MICLEBHX 3arajlbHUX
CyniB, 1715 AKHUX LA KaTeropis cnpaB 6yna abconoTHO HOBOIO, LLO Hera-
THUBHO [IO3HAYMJIOCA HA CTPOKAX Ta AKOCTI iX po3rnsmy®. Cnin 3a3HauMTH,
LLIO 32 OCTaHHi AECATb POKiB HE MOMITHO 3pOCTaHHS AKOCTi Ta ONepaTHB-
HOCTI y BHpIilU€HHI LbOro NMTaHHA MICLIEBUMH 3aralbHUMH CyJaMH, Ta
ue W He BUMAAKOBO, OCKIJIbKH PiLl€HHS MDKHapOOHHUX KOMepLiHHHX
CyAliB CYTTEBO Bipi3HAIOTbCA Bifl pilleHb CyAiB y LMBUILHUX CMpaBax.
Ha He BaanicTh uporo excnepuMeHTy 3Bepratoth yBary i T.I. 3axap-
yeHko Ta M.O. Terntok — unenu [1pe3unaii MixkHapoaHoro koMepuiiHOro
ap6itpaxxHoro cyny npu TIIII Ykpainu, 3acnyxeHi opucTi YkpaiHu,
TIPOMOHYIOYH PO3IJIAA KJIOMOTaHb PO BU3HAHHA Ta BUKOHAHHA apOiT-
paXKHHX pilleHb, He3aJ1eXHO Bifl TOro, B AKii KpaiHi Wi pilieHHs Oyau
NPHIAHATI, BITHECTH N0 KOMMNETEHLIi aneasuiiHuX cyaiB 3 orsay Ha
6inbL1 BUCOKHii npodeciiiHuii piBeHb CyIIB L€l JaHKH CYJOBOT CHCTEMH
Vkpainu!0.

[ToBepHeHHs anensuiiHUM CyaM MOBHOBXKEHb LIOAO BHPiLUEHHS
MUTAHHA PO NMpPHBENEHHS 10 BUKOHAHHS pillleHb MiDKHapOAHHX KOMep-
LiHHUX apOiTpaKHHX CyNliB TAKOX HE MOXKHA BBAXKaTH BAAJIUM BHillleH-
HAM L€l npo6ieMH, OCKiNbKH TOAI anensuiiHi cyau po3risgaTuMyTh
crnpaBu K CyAM NMepLUOi iHCTaHLil, a Lie NopYyLUy€e NPHHUKMNH No0y10BH
cynoBoi cucteMd YKpaiHH, Ta i 3anMLIaThCs NpoOIeMHI NUTaHHA 3 Ya-
CTHHI BU3HA4YEHH MiacyaHocTi cnpas. Ha nymky aBTopa, 114 BUpilUeHHs
NUTaHb NPUBEAEHHS 10 BUKOHAHHS pillleHb KOMepUiHHUX ap6iTpaKHUX
CyIiB JOUIILHO CTBOPUTH B YKpaiHi oaMH cneuianizoBanuii cyn. Cnin
3a3HAYMTH, L0 BUPILUEHHs KIOMOTaHb MpPO CKacyBaHHs apOiTpaxHOro
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piweHHs MikHapoaHoro komepuiiHoro apbiTpaxtoro cymy abo Mopce-
Koi apOiTpaxkHoi komicii npu ToproBo-npomucnoBii nanari Ykpain,
BiANOBIAHO 10 cT. 6 3akoHy Ykpainu «[Ipo MixkHapoaHuii komepLiiHuii
ap6itpax» Bia 24.02.1994 poky, noknaneHo Ha llleBueHkiBcbkuii paii-
oHHHii cyn M. Kuesa, a ome, B YkpaiHi Bxe iCHY€ [1paKTHKa NOKI1aeHHS
JlllIe Ha OIH CyJ pO3rsay MUTaHb, NOB’I3aHHX i3 AiSIBHICTIO MidKHa-
ponHoro koMepuiiiHoro ap6irpaxHoro cyny. BpaxoBytouu Toii ¢ak, wo
Bxe icHye cniBnpaus [lleBueHkiBcrkoro paoHHoro cyny M. Kuesa ta
apOitpaxiB npu ToproBo-npoMucioBiii nanari Ykpainu, T0 i BUpilLUeHHS
NUTaHHA NPUBEJEHHS 10 BUKOHAHHA pillleHb 3a3Ha4€HUX apOiTpaXKHHUX
CyAiB MOXUIMBO MOKJIACTH came Ha Lieii cya. 3 iHworo GoKy, crnipaBH, sKi
pO3rNIAAAIOTHCA MiXKHAPOAHUMH KOMepUiHUMH ap6iTpaXkaMu, 3a CBOEIO
CYTHICTIO € rocnoapCbKMMH, a BiATaK Ma€ CEHC CTBOPEHHS BiANOBia-
HOTrO CreLliani30BaHOro Cyay, K Cyay nepLuol iHCTaHLil, caMe B CHCTeMi
rocrnoaapcbkux cyniB Ykpainu B M. KueBi, Haginusuiu came ueii cyn no-
BHOB@)KEHHAMM LLOJ0 PO3MsAAy KIOMOTaHb NP0 BU3HAHHS Ta BAKOHAHHA
ap6iTpOKHUX pillleHb, HE3aNEXHO Bijl TOro, B Kiii KpaiHi Ui pilueHHsA
OynH NpUIHATI, @ TAKOXK MOBHOBAXXEHHAMH L1010 CKacyBaHHs apOiTpax-
HHUX pilleHb, BAHECEHUX MiXKHaApOAHHM KOMepLUiHHUM apOiTpaxxkHUM
cynom abo Mopcbkoto ap6iTpasicHoto komicieto npu ToproBo-npoMucio-
Biii nanari YkpaiHu.

Buxoasuw i3 BHLIE3a3HAYEHOTO, ABTOP BBAKAE 32 MOXUTHBE 3pOOHTH
HaCTYMNHi BACHOBKH:

1. Cnia niaTpUMaTH NO3HL 10 HayKOBLIiB LOAO HE1OUIBHOCTI OTO-
TOXXHEHHs Mpoueayp NpUBENeHHs A0 BUKOHaHHA B YKpaiHi pillileHb iHO-
3eMHHX Cy/iB Ta pilleHb MiDKHapOAHHX KoMepuiiHuX apOiTpaxis. [lns
NpHBeAEHHs 10 BUKOHAHHA pillleHb iHO3EMHHX CYliB IPOMNOHYETHCA 3a-
JIMUIKMTH iCHYIO4Y npouenypy, nependaueny LIITK Vkpaiuu, a ans Buko-
HaHHA pilleHb MDKHAPOAHMX KOMEPLIiHNX apOiTpaxiB i po3poOHTH
iHLY, 3 ypaxyBaHHAM CBITOBOrO AOCBiAly Ta MiXKHAPOJHHX CTaHAAPTIB.

2. PilleHHs MDKHapoaHUX KOMepUiHHHX apOiTpaciB CJiifl NOALNATH,
BIMOBIZIHO 0 iCHYIOYOI B CBITi TpaaMLii, Ha BHYTPILIHI Ta 30BHiLLHi.
Sk o3HakH, 32 AKUMH CJiJ BIAPI3HATH BHYTPILLHI apOiTpaXHi pilleHHs
BiJl 30BHIilLHIX, BpaxoBylouH J(ocBia Besnkobpuranii Ta HiMeuunnu,
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NPONOHYIOTLCA HACTYMHI: 1) pilueHHs BUHeceHe apOiTpaxkeM B YKpaiHi;
2) 06uaBi CTOPOHH € pe3uaeHTamMu YkpaiHu abo iXHi OpraHH ynpaeiiHHs
3HaxXoAAThCA B YKpaiHi; 3) CTOpPOHH MiANOPAAKOBYIOTH BUPILLEHHS CIIOPY
npaBy YkpaiHu. BHyTpilHi ap6iTpaxHi pilieHHs He NoTpeOyoTh BH-
3HaHHsA, a TOMYy Moxe OyTH 3aCTOCOBaHa iCHyIO4a Mpoueaypa, nepea-
OaueHa [ BUKOHaHHA pillleHb TPETEHChKUX CYIiB Y rOCNOAapChKHX
crnopax. .

3. Ins npuBeaeHHs 10 BUKOHAHHS apOiTpaXHUX pilleHs, AKi He Bif-
NOBIAAIOTh O3HAKAM BHYTPILLHIX, C/1iJ] 3aCTOCOBYBaTH creliajibHy Mpo-
ueaypy, NpH UbOMY aKTHBHO BHKOPHCTOBYBaTH HOpPMaTHBHY Oa3y,
HaMpalBOBaHy CBITOBOIO CMiILHOTOIO, 30kpeMa Hbto-Hopkchbky KoHBeH-
uito 1958 poky. BianoBinHo # cya, skuii BUpilLlyBaTHME Lii THTaHHS, Ma€
OyTH cneuianizoBaHHM B CHCTEMi FOCTIOJAPCHKOro CyJJOYHHCTBA, a HOro
Cyuli MOBHHHI MaTH BiAMOBIAHY crieliabHy MiArOTOBKY.
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Iatchenko Ievgen. Some aspects of bringing to the enforcement
of international commercial arbitration in Ukraine

Broadening the range of domestic legal entities with foreign, includ-
ing the states - members of the European Union, leads to an increase in
disputes being considered in international commercial arbitration courts,
with recent decisions are not aiways voluntarily performed in Ukraine.
If the arbitration decision, which was adopted in another country or even
the International Commercial Arbitration Court at the Chamber of Com-
merce in Ukraine, not working in Ukraine, it eliminates the system of
rights protection in international arbitration undermines the credibility
of the Ukrainian economic entities as to trusted partners and generally
harm the image of Ukraine. Enforcement of arbitral awards is provided
and guaranteed not only to multilateral conventions by Ukraine, but also
by national legislation and effective procedure Enforcement of arbitral
awards. 1

It should be noted that the general requirements for awards to be
performed enshrined in the New York Convention of 1958, but the pro-
cedure for recognition and enforcement to the award, the international
community leaves it to the state in which the award is enforceable and
thus Ukraine. Accordingly, there is a need to develop and implement ef-
fective procedures that will minimize the disadvantages that accompany
the process of recognition and enforcement of the arbitral award in
Ukraine.

In Ukraine, the foreign arbitration institutions in Ukraine are manda-
tory, irrespective of the country in which it was made and enforceable
by virtue of the New York Convention in accordance with domestic pro-
cedural rules. Recognition and enforcement in Ukraine of foreign judg-
ments on the basis of relevant usually bilateral agreements, while the
principle of reciprocity. In addition, please note that the case in interna-
tional commercial arbitration is an alternative to the case in state court,
different procedure appeal and review, and therefore it is logical to differ
and procedures Enforcement of arbitral awards and decisions of state
courts, including foreign. The author supports the position of scientists
on the irrationality identification procedures Enforcement in Ukraine of
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foreign judgments and decisions of international commercial arbitration.
For Enforcement of foreign judgments is proposed to keep the current
procedure provided by the legislation of Ukraine, and for the enforcement
of international commercial arbitration should develop another, taking
into account international experience and international standards.

According to the author, internal Ukraine should be considered in
the award subject to the following conditions: 1) it is rendered by arbi-
tration in Ukraine; 2) both parties are residents of Ukraine or their gov-
ernments are in Ukraine; 3) The parties dispute the right subordinate
Ukraine. Domestic arbitration awards do not require recognition, and
therefore can be used existing procedure provided for enforcement of ar-
bitration in commercial disputes.

Offers scientists the return of appellate courts authority to address
the issue of bringing to the enforcement of international commercial ar-
bitration courts did not consider a good solution, because then appellate
courts examine cases as courts of first instance, which violates the prin-
ciples of construction of the judicial system of Ukraine. According to the
author, to bring issues to the enforcement of commercial arbitration
courts in Ukraine advisable to create a specialized court system of com-
mercial courts. The judges of this court shall have qualified, know and
be guided in making decisions not just domestic law, but also the world's
arbitration law, which will raise the issue of recognition and enforcement
of international commercial arbitration in Ukraine.

Key words: arbitral award, recognition of arbitral award, enforce-
ment of arbitral award, signs of domestic arbitral awards.



