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BUKOPHCTaHHS MDKHAPOTHUX CYJOBHX IHCTUTYTIB 3aXHCTy IpaB JIOMUHU. JloBeaeHO, [0 aJBOKaTypa TaKoX peai3oBye cede sIK COIli-
aIbHUH IHCTHUTYT, BOHa BUKOHYE SIK JIEP>KaBHO 3HAYYILI (PYHKIIT, TaK 1 3aBIaHHS, SKi 3yMOBJICHI IPUBATHUMH iHTepecaMu (Bi3UIHUX Ta
IOPUINYHUX OCi0.

KnrouoBi cioBa: ajgBokarypa, aaMiHICTpaTHBHE CYJOYMHCTBO, pedopma aqBOKaTypH, JOTOBIpHI BIHOCHHH, Cy0 €KTH,
3000B’s13aHHSI, HAJAaHHS MOCIYT, Kepesa MpaBa, iICTOTHI YMOBH JJOTOBODY.

Summary

Oleksandr Bryhinets. Legal support of advocacy activities in contractual relations (domestic and foreign experience).

The article examines the problem of determining the essence of state functions. In order to reveal the issue of the problematic
aspects of the attorney’s authorization in the process, it is necessary to set a task: to conduct a theoretical analysis of the reasons for the
implementation of advocacy activities, as well as to highlight modern practical obstacles in their implementation. It is also necessary,
on the basis of the above analysis, to develop one’s own vision of the reasons for the participation of lawyers in the civil process in the
current difficult conditions of the development of our country.

In the modern conditions of the development of society, the problem of human rights has acquired global importance, because
we can observe in various media every day how people’s rights are violated, or they are not provided with adequate legal protection
(according to the constitution). In European countries, the acquisition of human rights and freedoms has become a symbol of justice in
internal and external affairs, and is one of the defining criteria for their development on the way to building humanity.

It was determined that the legal status of a lawyer in administrative proceedings is to protect the rights, freedoms and interests
of individuals in the sphere of public-legal relations from violations by state authorities, local self-government bodies, their officials
and officials, and other subjects in the exercise of their power management functions based on legislation, including the implementation
of delegated powers. As a representative in an administrative case, a lawyer or other specialist in the field of law, who in accordance
with the law provide legal assistance, may first of all participate. The lawyer’s participation in the process consists in his representation
and protection of violated, unrecognized or contested rights, freedoms and legitimate interests of other persons (natural and legal enti-
ties) and in assisting the court in comprehensive, full and objective clarification of all the circumstances of the case.

It is proposed to start a new cycle of strategic planning, based on the results of which it is advisable to make clarifications to the
concept of building a legal state in Ukraine. It was determined that the mechanism of legal regulation of justice in court cases not only
determines the procedure for realizing the constitutional right of citizens to judicial protection in accordance with the norms of domestic
national legislation, but is also a prerequisite for the use of international judicial institutions for the protection of human rights. It has
been proven that the legal profession also realizes itself as a social institution, it performs both state-relevant functions and tasks deter-
mined by the private interests of individuals and legal entities.

Key words: advocacy, administrative proceedings, reform of advocacy, contractual relations, subjects, obligations, provision of
services, sources of law, essential terms of the contract.
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IMocranoBka npodiaemu. ChoroHi MpaBo3axucHa QyHKIIISI € OJHIEIO 3 TPIOPUTETHUX (PYHKIIIHM CydacHOI aep-
»kaBu. [0s10BHa i1 03HaKa — 3aXHCT MpaB, cCBOOO 1 3aKOHHUX 1HTEPECiB JIIOAUHU 1 TPOMAISIHUHA, Pa30M 13 BU3HAHHIM
1 JOTPUMAaHHSM, 110 BH3HAYCHO €JIMHUAM O0OB’S3KOM YKpPaiHCHKOI jepkaBH, 3adikcoBanuM y KoHctutymii YVkpai-
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OniitiHuk A. FO., Kosanb O. M. AgBokaTypa B cucTemi cy6’ekTiB aaAMiHICTPaTVBHO-MPaBOBOIO 3a6e3neyYeHHs. ..

CKJ1aJ10BOIO CHCTEMH ITPABOBOTO 3a0€3MeUeHHs peaisamii IpaBo3axuCHOI (PYHKIII] € KOMIICTEHTHI Cy0’ €KTH IIpaBo-
3aXHCHOTO CIIPSIMYBaHHSI, Cepesl IKUX 0COOJIMBE MICIIe MOCijae aABOKAaTypa YKpaiHH.

AmHaJji3 ocTaHHiX Aoc/ixKeHb i myOaikaniii. Pi3Hi nuTaHHs MpaBoBOro 3a0e3neueHHs AiIbHOCTI aBOKaTY-
PH aHaNi3yBaJIUCh y MpalfX TaKUX BIIOMHX yueHHX, Ak M. P. Apakensn, H. M. bakasHosa, T. B. Bapdonomeesa,
T. B. Binpunk, C. C. Kamuntok, O. . Cesroupkuit, 1. 5I. Cementok, O. I'. SInoBcrka Ta iH. OxHak i moci 6araro
MMUTaHb OTPEOYIOTh HAYKOBOTO JIOCIIKEHHS, 30KpeMa aJIMIHICTPaTHBHO-IIPABOBOTO 3a0€3MCUCHHS (PYHKITIOHYBaH-
Hs aJIBOKaTypH sIK cy0’ekTa peaizaliii mpaBo3axucHoi ¢pyHKIil YKpaiHChKOI IepKaBH.

@opMyTI0BAHHA MeTH cTaTTi. MeTOIo CTaTTi € 3’ICyBaHHs POJIi Ta 3HAYEHHS aABOKATypH B CHCTEMi Cy0’ek-
TiB aJIMIHICTPaTUBHO-IIPABOBOTO 3a0€3MEUCHHS peanisaui’i PABO3aXHUCHO ¢dyHkuii YkpaiHcbKoi JIepIKaBH.

Bukiajienusi 0CHOBHOTO Marepiauy. YV [OpHINUHIiil JiTepaTypi npaBo3axucHa (GyHKIIS CydacHOT IepKaBH
PO3YMIETHCS K KOMITICKCHIHA HATPSM IISUTBHOCTI JICPKaBH, 1110 Ma€ Ha METi CTBOPEHHSI TOCTATHIX YMOB UIS TOBAarH
Ta PO3BUTKY IIPaB JIIOAMHHU Y CYCIUTBCTBI Yepe3 peatizamilo KOHCTUTYIIIHHIX NPUHINIIIB ITOILTY BIAIH i TeMOKpa-
Tii, IMIUIEMEHTAaNiI0 MDXKHAPOIHUX CTAaHAAPTIB y cdepi mpaB JIOAMHN, aKTUBHE CHPHUSHHS 1/ICONOTIT erajiTapusmy
Ta 3aNpPOBAPKEHHS €(PEKTUBHOI IHCTHTYIIHHOI CHCTEMH CaMO3aXUCTy TpaB JIOMMHHZ. J[0 O3HAK MPaBO3aXMCHOT
¢yHkuii nep>xaBu Tpeda BigHecTH Taki: 1) mpaBo3zaxucHa (QyHKIIS ABIsiE cOO0I0 PI3HOBH COLIAMBHOI MisSIBHOCTI;
2) npaBo3axucHa QyHKIIs 3OIHCHIOETECS y cdepi mpasa; 3) IpH 3AiHCHEHH] MPaBO3axMCHOI QPYHKIIIT IepKaBU 3aCTO-
COBYIOTB 3JICOUTBIIIOTO MPABOBI 3ac00M; 4) IpaBo3axKcHa (GYHKIIIS JepKaBH pealli3yeThCs Ha IMiJICTaBl Ta BIIMOBII-
HO JI0 3aKOHY, a B ISAKHUX (OKpPEeMHUX) BUMAJIKaX — Y BIAMOBIAHINA NIpoIiecyallbHINA (opMi; 5) 3MiHCHIOIOTH CHemialbHO
YIIOBHOBa)KEHI Cy0’€KTH Ha mpodeciiiHiil 0CHOBI; 6) MpaBo3axucHa (YHKILS IEpKABH PEai3y€eThCsl B KOHKPETHIX
(opmax i3 3acTocyBaHHAM MeTOiB3. KIIFOUOBUM MPaBO3aXMCHUM iHCTUTYTOM, AKMH MOKJIMKAHWIA 3aXMIIATH i TPe/-
CTaBJIATH IHTEPECH HE TiILKU OKPEMHUX OCI0, a i yChOIO CyCIiILCTBA B ILIOMY, € aJBOKarypat.

Ha anmBokaTypy MOKJIaA€HO Ba)TUBI 3aBIAHHS 33U pealli3allii mpaBo3axucHol GyHKIT YKpalHCHKOI Jepika-
BHu. Ha HaiiBHIIIOMY 3aKOHOJAaBYOMY PiBHI BCTAHOBJICHO, IO aJBOKaTypa (QYHKIIIOHYE I HaJaHHSA NpodeciitHol
NPaBHUYOI JOIIOMOTH,

AZBOKaTypa YKpaiHH € HeJlepKaBHIM CaMOBPSHIM IHCTUTYTOM, IO 3a0e3redye 3iHCHeHHs 3aXHCTY, Mpet-
CTaBHHMITBA Ta HaJaHHs IHIIMX BUJIB [PaBOBOI JOMOMOTH Ha MPOQeCiiHii 0OCHOBI, a TAKOX CAMOCTIHHO BHpILIye
NMTaHHs OpraHizalii i AisSUIbHOCTI aaBOKaTypu®. ABOKaTypa € KOMIUIEKCHMM IPOSIBOM SIK JEPKaBHOTO, TaK 1 Cyc-
MiJIBHOTO 1HTEpECy, OCKIJIbKM caMe Yepes aJlBOKaTypy 1 3aBIsIKM il mpaBoBa JieprKaBa peajlizye MOXJIMBICTD 3a0e3-
TIEYCHHS CBOIM IpOMaJITHAM iXHiX mpaB 1 cBo0o. JisUTbHICTh aJJBOKATIB, 3 OHOTO OOKY, Ma€ KOHCTUTYIIHO 3yMOB-
JICHHH JIep)KaBHO 3HAYYIIHIA XapakTep, a 3 IPyroro — aJIBOKaTH MOBUHHI OyTH MakCHMaJIbHO HE3aJIeKHI BIT JepxKa-
BY, 11100 e()eKTHBHO 3aXUIIATH TPOMAJISH 1 FOPUINIHUX OCI0 Bif aHMiHiCTpaTI/IBHOFO CBaBLIIIIA.

AJBOKaTypa — yHIKaJIbHE IOPHIMYHE SBHIIE, €/IMHA OPraHisallis, 1ka BUKOHYE IepxkaBHY (I1yO1iqHO-PaBOBY)
(pyHKIiIO i PH [IBOMY HE € JCPKABHUM OPTaHOM, a HABIIAKH, € HE3aJICKHIM CaMOBPSIIHIM IHCTUTYTOM, IO 3a0€e3-
redye 311CHeHHS 3aXUCTY, IPEJCTaBHULITBA Ta HAJJaHHS 1HIIKMX BUJIB PABOBOT IOMIOMOTH Ha mpodeciiiHiil 0CHOBI,
a TAKO’K CaMOCTIHO BHpIlye IMUTaHHs CBO€I opramizamii i misusHocTi’. ToMy came agBoKarypa € HaaiiHOIO OIO-
po¥o peaizariii npaBo3axucHoOi GyHKIIT YKpaiHCHKOT AepiKaBH.

Bu3naHHS Ha 3aKOHOZABUYOMY PiBHI aJIBOKATYPH SIK MPABO3AaXMCHOI IHCTHTYIII Ja€ MiACTABU CTBEPIXKYBATH,
IO [Ief HeJep)KaBHUN CaMOBPSAIHHMNA 1HCTUTYT IMOCiae 0COOMUBE MICIle B CHCTEMi aJMiHICTPaTUBHO-IIPABOBOTO
3a0e3meueHHs peanizaiii mpaBo3axucHoi ¢yHKUIT YkpaiHChKoi nepkaBu. Tak, 3rimHo 31 cT. 45 3akony Ykpainu
«IIpo anBokarypy Ta aJBOKAaTChKy AisIbHICTh» HallioHanbHa acoliaiis agBokariB YKpaiHH € HeJlepKaBHOI HEKO-
MepIIiHOI MpodeciiiHo opraHi3alliero, ska 00’ €IHy€ BCiX aJIBOKATiB YKpaiHU Ta YTBOPIOETHCS 3 METOIO 3abe3Ie-
YeHHS peaizallii 3aBIaHp aJBOKATCHKOTO CAMOBPSIYBAaHHS, IPEICTABIIE aaBOKATypy YKpaiHH y BiIHOCHHAxX 3
OpraHaMu Jep>KaBHOI BIa ¥, OPraHaMHU MiCIIEBOTO CAMOBPSIyBaHHS, X TOCAJOBUMH 1 CIy>KOOBHUMH 0coOamH, TIiJI-
INPUEMCTBAMH, YCTAaHOBAMH, OPTaHi3allisIMM HE3aJEXHO BiA (OpMH BIACHOCTI, TPOMAACHKUMHU 00’ €IHAHHIMHU Ta
MDKHAPOIHUMHM OPTaHi3alliAMu, JAeNerye NPeACTaBHUKIB 10 OpraHis aepxkasHoi BaaauS. Lle BKasye, 1o ajBokarypa
YIOBHOBa)KEHA BILTMBATH Ha PILIEHHs OpraHiB myOniyHOi Biaau y cepi 3axucty mpas, cBOOOJ 1 3aKOHHUX 1HTEpe-
CIB JIFOMUHU Ta TPOMAISHUHA.

[Tpu HarmionanpHii acoriarii aqBokariB YKpaiHu (GyHKITIOHYIOTh KOMITETH, SKi IPEICTABIAIOTh IHTEPECH CYC-
IiUTECTBa y cepi 3aXUCTy MpaB, CBOOOJ i 3aKOHHUX iHTEPECIB JIIOAMHU Ta TPOMAISTHUHA [IUIIXOM HiATOTOBKH IPO-
MO3UIIIH 1010 BAOCKOHAIEHHSI MEXaHI13MiB 3aXKCTy TpaB JIOIWHH; MIJATOTOBKH MPOIO3UIIii 1010 BIOCKOHAICHHS
3aKOHO/IaBCTBA MPO MpaBa JIOAWHHU Ta MPUBEIEHHs HOT0 Yy BiANOBIAHICTD 0 3aralbHOBU3HAHUX MPUHIUIIB 1 HOPM
MDKHAapOAHOTO IMpaBa; BUABJIEHHS, 00Ky, aHaJII3y i cMcTeMaTH3alii BUMaAKiB IOPYILIEHHS MpaB 1 cBOOO JIIOAMHH,
K1 BiAOyJIMCS Ha TepuTOpii YKpaiHH; BUBYCHHS 1 3aCTOCYBAHHS METOJIB MPaBO3aXHUCHOI JISUIBHOCTI B KpaiHax 3
BHCOKHUM PIBHEM 3aXHCTy MpaB 1 CBOOO TPOMaJIsH; TPOBEICHHS pO3’ICHIOBAJIBLHOT POOOTH cepell HacelIeHHS 100
Croco0iB Ta MPAKTHKK CaMOCTIHHOTO 3aXUCTY CBOIX IpaB 1 cBOOO; po3pOOKH NMPaKTUYHUX PEKOMEHAIN yTBEp-
JOKCHHS BEPXOBEHCTBA IIpaBa B YKpaiHi Ta MiATOTOBKY MPUKIATHUX aHATITUYHUX 3BITIB II0OJ0 aKTyaIbHUX IIPoOIeM
MPaBO3aCTOCYBaHHS; y3araJbHEHHS MPOMO3HULIH 3 MUTaHb CYIOYHMHCTBA Ta CYA0YCTPOIO 1 IPEACTaBISIHHA B pOOOUYHX
opraHax ImyOIiYHOI BIaJu; po3poOKH IMPOEKTIB aKTiB 3aKOHONABCTBA Y cepl HagaHHs Oe30ILUIATHOL PAaBOBOI OIIO-
MOTH TOII0Y.

B3aeMoBiIHOCHHY OpTaHiB IMyONIIYHOI BIAJAH i aJIBOKATypy BKa3yIOTh Ha BaXKIIUBY POJIb OCTaHHBOI Y 3aXHUCTI
npaB, CBOOOJ 1 3aKOHHUX 1HTEPECIB JIIOIUHN Ta TPOMAASHUHA. Y 3B’S3KY 3 I[M ITOIIUPHIIACS TO3UIIS Cepesl HayKOB-
I1iB [IPO HaAICHHS aJBOKAaTypH TaKoIo (PYHKIII€I0, IK KOHTPOJIb 32 3a0€3MeUeHHIM OpraHaMy MyOIiuHO1 BIa I IpaB,
cB00O/] 1 3aKOHHUX 1HTEPECIB JIONWHU ¥ rpoMaITHUHA.
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3okpema, C. B. [Ipunynbkuii BBaxKae, 110 OJHIEIO 13 BaXIMBUX 00’ €HYBaJIbHUX JJAHOK MIX TPOMaSTHCHKAM
CYCIIJIBCTBOM 1 JIEp)KaBOIO Ma€ CTaTd aJBOKAaTypa, sika MOBUHHA aKTUBHO KOHTPOJIIOBATU 1 CTPUMYBATH JEep>KaBHI
OpraHy BiJl 3JI0BKHBaHb BIAJI0K0 Ta MOCATaHb Ha TPOMAJIHCHKI TIpaBa, 30KpeMa, TpH 3ailicHenHi cymounncTBall,

T. b. Binpuuk HaroJyourye, mo eKOHOMIYHi, COIliaJIbHI Ta MPAaBOBI 03HAKH IHCTUTYIIMHOCTI aJ[BOKaTypH J1al0Th
iif 3MOTY HISTH K MIPaBO3aXHCHOMY IHCTHUTYTY, YIOBHOBaKeHOMY KoHcTHTyIi€ro YkpaiHN BHKOHYBAaTH (DYHKIIIIO
po¢eCciiHO-TIPaBOBOTO KOHTPOIIIO 32 3a0€3IeYCHHAM KOHCTHTYIIMHUX TIPaB 1 CBOOO/I IIOMUHH HE TUTLKH CYIOBOIO,
a i BUKOHABUYOKO Ta 3aKOHOJIABYOKO BIIAJIO0 Yepe3 aKTHBHY Y4acCTh y MiATOTOBII 3aKOHOIPOEKTIB, SIKi CTOCYHOThCS
KOHCTUTYIIIHUX TpaB i cBOOO MIOAWHH. IHCTUTYT aABOKATYpH IOBHHEH PO3INIAIATHCS SIK KOHCTUTYIIIHU cy0’ €KT
rapaHTyBAHHs HAaHHs JOCTYITY HEOOMEKEHOTO KOlla 0CI0 10 MPaBOCY/UIS 1 €IEMEHT MeXaHi3My Horo BiI[HpaBJ'IeH—
Hsl, a BiATenep Wie i K KOHCTHTYLIHHMII iHCTHTYT, IO 3a0esmedye peatisalliio i 3aXuCT KOHCTI/ITyL[H/IHI/IX npas
JIFO/INHH, 31aTHUH S(eKTHBHO BUKOHYBATH (DYHKILiI0 KOHTPOIIO 33 JisIBHICTIO BUKOHABYOI Ta 3aKOHOJABYOI BIaH
y ccbepl 3a0e3redeHHs I(OHCTI/ITyI_IlHHI/IX mpaB i cBoOop iroanHU. Bumaetscs, caMe Taka aIBOKaTypa BigIOBimae
CBOIH ieanbHili CyTHOCTI, 3yMOBJIEHIH i KOHCTHTYLiiHUM cTaTycom!l,

BBaxkaemo, 1110 BJOCKOHAJICHHS B3a€EMOIIi aJIBOKATypH 3 OpraHamMH IMyOJIi4HOI BIa Iy MIISIXOM 3aKOHOAaBYOTO
3aKpIIUICHHS MEXaHi3MiB BILUTUBY aJIBOKaTypH sIK MPABO3aXUCHOTO IHCTUTYTY Ha pillieHHs AepxaBH y cdepi 3axucty
mpas, CBOOOJ 1 3aKOHHHX IHTEPECiB JIIOMUHH Ta TPOMAISHUHA € IIUTKOM OOTPYHTOBAHUM 1 COpUsATHME e()EKTHBHIN
peaizarii npaBo3axucHOl QyHKIIT YKpaiHCHKOT JIepiKaBH.

[Ile omHUM MPOSBOM y4acTi aIBOKaTypH B aJMiHICTPaTUBHO-TIPABOBOMY 3a0€3IICUCHHI peatiallii mpaBo3axuc-
Hoi yHKIIT YKpaiHCBKOI IepKaBU € IUTAHHS OpraHizallil Ta HagaHHS O0e301IIaTHOI paBoBoi formoMoru. Cuctemy
Cy0’€KTiB aIMiHICTPaTUBHO-IIPABOBOTO 3a0€3Me4eHHsI 0€30IIaTHOT IPAaBOBOI JOIIOMOTH afBOKaTiB (opmytoTs Kaoi-
HeT MiHicTpiB Ykpainu, MiHicTepcTBo rocTullii Ykpainu, KoopauHauidHuil HeHTp 3 HaJaHHS MPaBOBOi JOIIOMOTH,
perioHanpHi IEeHTPH 3 HaJaHHs 0e30II1aTHOI BTOPUHHOT IPAaBOBOI JOMOMOTHM, MIiCLIEBI LIEHTPH 3 HaJlaHHS Oe30I1u1aT-
HOI BTOPUHHOI ITPaBOBOi JOIIOMOTH.

Hacammnepen citiz 3BepHYTH yBary Ha Te, o 3akoH Ykpainu «[Ipo 6e301iaTHy IpaBoBy JIOTIOMOTY» HeE 3a0e3-
MIeYy€ y9acTi OpraHiB aIBOKaTCHKOTO CAMOBPSTyBaHHS Y BUPIIICHHI TUTAaHb, [TOB’A3aHMUX 3 HAJAHHAM 0e30IUIaTHOL
MIPaBOBOI OTIOMOTH. Y 3B’SI3KY 3 IIUM € IIpobneMa irHopyBaHHS MO3HUIT aABOKaTypyu MiHicTepcTBOM IOCTHIIT YKpai-
Hu 1 KoopauHanitHUM LIEHTPOM 3 HaJaHHS MPaBOBOI HOTIOMOTH, BHACIIIOK YOTO a/IBOKarypa no30aBjieHa ydacTi B
OyIb-AKHX CErMEHTaX HOPMOTBOPYOI, YIPaBIiHCHKOI, OpraHi3aliifHOI TOIIO JisSUIBHOCTI y cucTeMi O€30I1aTHO] Impa-
BOBOT gormomoru!2,

Ha nymky T. b. Binbuunk, ynpaBiinHs 6€30IUTaTHOIO MTPABOBOKO JIOTIOMOTO0 TTIOBHHHO 3/IIHCHIOBATHCS OpraHa-
MU a/IBOKaTCHKOTO CAMOBPSIyBaHHS, OCKUIBKU caMe TaKHUi CTaH CIIPaB BiANOBIa€ KOHCTUTYIIITHOMY TIPH3HAYEHHIO
{HCTUTYTY aJIBOKaTypH — HaJIaHHsI [IPABOBOI JIOMIOMOTH KOKHOMY, XTO 1i oTpebye, y ToMy umcii 6e3oruiarao!3. 3rif-
HO 3 odiuiifHoI0 no3uuicto HamionansHOT acowiarii agBokaTiB YKkpaiHU KOOpIWHALIMHUN HEHTP 3 HaJaHHS MPaBo-
BOT JIONIOMOTH, KM Jie npu MiHicTepcTBi I0CTHLIT, KPOK 32 KPOKOM 3HUIIYE (HopMaT HE3aJleKHOCTI aABOKATypH.
[IparaeHHs mep>kaBHUX OpPTaHIB B3STH IIiJl KOHTPOIb HaZaHHS OE30IUIaTHOI MPaBOBOi JOIOMOTH HE pedopmaTop-
CBKE, SIK II€ HAMAraloThca nogary. Lle HaBiTh He imMiTamis pedopm, He crpoba TOTAIBHOTO BIAIHOTO KOHTPOJIIO14,

AZBOKaTChKa CIIJIBHOTA MPOIIOHYE NepeaTh Aep>kaBHi (DyHKII] ypaBIiHHSA CHCTEMOI0 0e30IU1aTHOT IPaBOBOL
JIOTIOMOTH 10 OpPTaHiB aJIBOKATCHKOI'O CaMOBPSITyBaHHS — PET1OHAJIBHUX PaJ] aBOKATiB, OCKINBbKH 3aK0OH YKpaiHU
«[Ipo Ge3omaTHy MPaBOBY AONIOMOTY» OyB MPUMHATHH Ha PiK paHille, HiX 3akoH «IIpo aaBoKaTypy Ta aIBOKaTCh-
Ky JisAITBHICTE», @ HA TOM 9ac OPTaHu aJBOKATCHKOTO CaMOBPSIYBaHHA 1€ He Oyiu cTBopeHilS. BupinieHus icHyo-
40i Ha CHOTOJHI MPOOJIEMH B OpraHi3alii Ta HaJaHHI 0E30IUIATHOI MPAaBOBOI JOIIOMOTH Ha 3aKOHOIABUOMY PiBHI
CBIJJYATUME TIPO HAJICKHE aJMIHICTPATUBHO-TIPABOBE 3a0€3IIEUCHHS 3aXUCTY MpaB, CBOOO Ta 3aKOHHUX 1HTEpECiB
JIONIMHY 1 TPOMaITHUHA.

CyTTeBY poiib y aaMiHICTpaTUBHO-TIPABOBOMY 3a0e3IeueHHi peaizallii mpaBo3axucHoi GyHKIIT YKpaiHChKOi
JIep’KaBU BiJIrpalOTh OPraHU aJIBOKATCHKOTO CaMOBPSAIYBaHHS, 3aBJaHHAM SKUX €: 3a0e3MeueHHs He3aJeKHOCTI
aJIBOKATIB, 3aXHCT BiJl BTPYYaHHS y 3MIHCHEHHS aJBOKATCHKOI MISUIBHOCTI; MiATPUMAaHHs BUCOKOTO MPOQeciiHOro
PIiBHS aJIBOKATIB; YTBOPEHHS Ta 3a0€3MEeUYCHHS MisUTLHOCTI KBaTi(PiKaIliHHO-TUCIMITIIHAPHUX KOMICIH aJBOKATYpH;
CTBOPECHHS CIPHUATIMBAX YMOB JJIs 3AIMCHEHHS aJIBOKATCHKOI JisUTHHOCTI; 3a0e3eueHHs BIAKPUTOCTI iHpOopMaITii
TpO a/(BOKATYPY Ta aIBOKATCHKY JISUIbHICTh; 3a0€3MeYeHHs BEICHHs €IMHOI0 PEECTPy a/[BOKATIB YKPAiHM; y4acTh
y popmysanui Bumoi paju npaBocy;m;Il6 CamoBpsityBaHHs sBIIsi€ COO0I0 OZIUH 13 PISHOBHJIB YIPABIIHHS, METOIO
SIKOTO € JOCATHEHHS CHUIBHMUX LiJeH IUIIXOM KOHCOMiAamii Ta Koomepallii 3yCuiib YiIeHiB MeBHOTo NpodeciiiHoro,
OCBITHBOTO 200 TEPUTOPIANIBbHOTO CHiBTOBapUCTBa. OpraH aJBOKATCHKOIO CaMOBPSIYBaHHS 3a CBOEIO MPaBOBOIO
MIPUPOIIOIO SABISIE COOOIO KBa3i-IepKaBHUM OpTraH, BiH € Cy0’€KTOM ITyOIIiTHO-IIPABOBUX BiTHOCHH, SIKHH BUKOHYE 3a
JIOPYUYCHHSM JIep>KaBU HU3KY (DYHKIIIH, OB’ I3aHUX 13 YIOPSAAKYBaHHSIM aJBOKATCHKOI isIIBHOCTI IIISIXOM 3a0e3Iie-
YEeHHS HE3aJIeKHOCTI aJ[BOKATIB, IX 3aXHUCTy Bil BTpy4aHHs y 3MiHCHEHHS aABOKATCHKOI MisUTBHOCTI, MATPUMAHHS
BUCOKOTO Npo(eciiiHOro piBHA aBOKATiB Ta CTBOPEHHS CHELialbHUX IHCTPYMEHTIB AJIs1 BUKOHAHHS BKa3aHUX 3aB-
JaHb. Y CHCTEMI My0IidHOro ynpaBniHHs[ OpraHH a/IBOKATChKOTO CAMOBPSyBAHHS IPU3HAYCH] CTBOPIOBATH YMOBH
AT 6e3MepeINKOAHOT KOMYHIKALIT Cy0’€KTiB aiBOKATCHKOI JSUIBHOCTI MK 00010 Ta 3 OpraHaMu Iy0IidHOi Blajy,
MDKHapOIHAMH OpFaHISaLIIHMI/I TPOMAJITHCBKIM cycninberBom!7,

BigHocunwm oprasiB myOniqHOI BIaan i aJBOKATCEKOTO CAaMOBPSIAYBaHHS TIOBUHHI PO3BUBATHCS JIUIIIE SIK TAPT-
HEPChKi, M0 Tiepeadadae BiACYTHICTh IMiMOPSAKOBAHOCTI OJMH OJHOMY, HasBHICTH KOPECHOHJIYIOUHX IIpaB i
000B’s3KiB, B3a€MHOI Bi/INOBIiIaIbHOCTI 32 MOPYIICHHS YMOB MapTHEPCHKOI B3aemoii!8. Takuii miaxin momo B3ae-
Mozii opraHiB myOni4HOI BIaJu Ta aJABOKATCHKOTO CaMOBPSIYBaHHS € HEOOXiIHOI YMOBOK YCHIIIHOI CIiBIIpAarii
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OniitiHuk A. FO., Kosanb O. M. AgBokaTypa B cucTemi cy6’ekTiB aaAMiHICTPaTVBHO-MPaBOBOIO 3a6e3neyYeHHs. ..

Mk HEMH. HanexxHa criiBmparist oprasiB myOnigHoI BiIa gy Ta OpraHiB aIBOKaTCHKOTO CAMOBPSITyBaHHS CBITUNTHME
PO CaMOCTiIHICTh 1 HE3alIeXHICTh aJJBOKaTypH, a TAKOXK CHPUATHME ePeKTUBHIN peanizamuii mpaBo3axucHOI (yHK-
uii YkpalHChbKOI AeprKaBU.

BucHoBkH. ABOKaTypa € CKJIaJJOBOIO CUCTEMH aJMiHICTPaTUBHO-IIPABOBOTO 3a0e3MeueHHs peati3allii mpaso-
3axucHOI (PyHKINT YKpaiHCchKoi aepkaBu. JisUTbHICTh aIBOKATypH y ik cdepi crpsMoBaHa Ha KOHTPOJIb 3a 3a0e3-
MIEYCHHSAM OpraHaMH ITyOIiYHOI BIIaIH MpaB, CBOOOM i 3aKOHHUX 1HTEPECIB JIOMUHH U IPOMaJTHHHA; OpraHi3allito
Ta HaJlaHHsI 0€30ILIATHOI IPAaBOBOI JIOTIOMOTH; CaMOCTIiifHE BUPIIIICHHS ITUTaHb OpraHi3alii Ta JisiIbHOCTI aJIBOKaTy-
pu. EdextuBHe (yHKIIOHYBaHHS LUX HampsMiB isSUTBHOCTI aJBOKAaTypH CIpPHUATHME peanti3alii IpaBO3axHCHOI
¢dyHKuii YkpaiHCBhKOT AepKaBU.
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Pe3tome

Oniuinuk A. 10., Kosanv O. M. AnBokatypa B cucTeMi cy0’€KTiB aIMiHiCTPaTHBHO-IIPABOBOIO 3a0e3Me4eHHs peaJtizanii
NpaBo3axucHOI pyHKuUii YkpaiHChbKOI Jep:kaBH.

VY cTarTi pO3KpUBAIOTHCS POIIb 1 3HAYECHHS a/IBOKATYPH B CUCTEMI Cy0’ €KTiB aqMiHICTPAaTHBHO-IIPABOBOTO 3a0e3MeYeHHS peai3a-
wii mpaBo3axucHOi GyHKIIT YKpaiHchKol qepkaBu. HaromoleHo, 1110 agBokaTypa € KOMIUIEKCHUM ITPOSIBOM sIK JIePIKaBHOTO, TaK i Cyc-
MIUTBHOTO IHTEpPECy, OCKUIBKH caMe depe3 aJBOKaTypy 1 3aBISKH i ITpaBoOBa JiepikaBa peaizye MOXIINBICTh 3a0e3IIedeHHs CBOIM Ipo-
MaJsgHaM ixXHiX mpas i cBoOox. KoHcTaToBaHO, 110 caMme agBoKaTypa € HaliifHOI0 OMOPOIO Ta Mocigae 0CoONIMBE Miclie B CHCTEMI aaMi-
HiCTpaTMBHO-IIPABOBOTO 3abe3neueHHs peanizalii npaBo3axucHol GyHKIii YkpalHCbKOT AepikaBH, a ii AISUIBHICTD Y Iii cdepi crpsiMo-
BaHa Ha KOHTPOJIb 32 3a0e3IeueHHsIM OpraHaMH ITyONiYHOI BIIaaW IpaB, CBOOOX i 3aKOHHUX IHTEpECiB JIIOAMHM I TPOMaTHUHA; Opra-
Hi3allilo Ta HaJlaHHA 0e30IUIATHOI MTPaBOBOI IOTIOMOTH; CAaMOCTil{HE BUPILICHHS MUTaHb OpraHi3alii Ta JisTIbHOCTI aABOKAaTyPH.

KuarouoBi ciioBa: anBokarypa, mpaBo3axucHa (YHKILS, aIMiHICTPAaTHBHO-NIPABOBE 3a0E3MEUCHHs, OpraHk MyOIiuHOl BIaIH,
IpaBa Ta CBOOO/IH JTIOAWHH 1 TpoMa/sTHUHA, Oe30IIIaTHA IIPaBOBa JOMIOMOTa.

Summary

Anatoliy Oliynyk, Olga Koval. Advocacy in the system of subjects of administrative and legal support for the implementa-
tion of the human rights function of the Ukrainian state.

The article reveals the role and significance of the legal profession in the system of subjects of administrative and legal support
for the implementation of the human rights function of the Ukrainian state. It is emphasized that advocacy is a complex manifestation
of both state and public interest, since it is through advocacy and thanks to it that the legal state realizes the possibility of providing its
citizens with their rights and freedoms. This indicates that the legal profession is a reliable support and occupies a special place in the
system of administrative and legal support for the implementation of the human rights function of the Ukrainian state.
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CypnoycTtpin. Npokypatypa. AaBokaTtypa

The legislative basis for the interaction of the bar in relations with state authorities, local self-government bodies, their officials
and officials is indicated. It is noted that improving the interaction of the bar with public authorities through the legislative consolidation
of the mechanisms of influence of the bar as a human rights institution on state decisions in the sphere of protection of the rights, free-
doms and legitimate interests of people and citizens will contribute to the effective implementation of the human rights function of the
Ukrainian state.

The issue of organization and provision of free legal aid is outlined as a manifestation of the participation of the legal profession
in the administrative and legal provision of the implementation of the human rights function of the Ukrainian state. The currently exis-
ting problem in the organization and provision of free legal aid is characterized. It was concluded that it is necessary to solve it at the
legislative level, which will testify to the proper administrative and legal protection of the rights, freedoms and legitimate interests of
a person and a citizen.

The role of the self-government bodies of lawyers in the administrative and legal provision of the implementation of the human
rights function of the Ukrainian state is revealed. It is noted that the relations of public authorities and attorney self-government should
develop only as partnerships, which implies the absence of subordination to each other, the presence of corresponding rights and obli-
gations, mutual responsibility for violations of the conditions of partnership interaction.

It was established that the activity of the bar as a subject of administrative and legal support for the implementation of the human
rights function of the Ukrainian state is aimed at monitoring the provision of the rights, freedoms and legitimate interests of people and
citizens by public authorities; organization and provision of free legal aid; independent resolution of issues of organization and activity
of the bar.

Key words: advocacy, human rights function, administrative and legal support, public authorities, human and citizen rights and
freedoms, free legal aid.

DOI: 10.36695/2219-5521.1.2023.37
YK 342.56

0. M. BACIOK

KOpiti Mukonatliogu4 Bacrok, cmydeHm 2 kypcy OP
«Mazicmp» Has4yarnbHO-Haykogoeo iHcmumymy npasa
Kuiecbkoeo HayioHabHO20 yHieepcumemy imeHi Tapa-
ca lllesueHka*

ORCID: 0009-0001-5341-9740

ETUYHI SACAQN BSAEMOBIOAHOCUH AIBOKATA 3 KNIEHTOM
Y CYYACHUX YMOBAX

IMocTanoBka npodjeMu. B3aeMOBiTHOCHHY a/IBOKaTa 3 KIIIEHTOM 3aBKIU Maji ocoOnuBuid Xxapaktep. Heru-
MOBICTB 1 CBOEPI/IHICTh TAKUX B3a€EMOBIIHOCHH 3yMOBIIEHA OCOOJIMBOIO COIIAIBHO-TIPABOBOIO MIPUPOIOI0 aJIBOKAT-
CBKOI IISUTBHOCTI SIK Takoi. AIIBOKAaT € OCOONMBUM CY0’ €KTOM CYCIUTBHHX BiTHOCHH, IIIO XapaKTEPU3YEThCS HOTO
MIPAaBOBUM CTaTyCOM 1 Ti€l0 POJLTIO, SIKY a/IBOKAT Biirpae, 3MiHCHIOIOUH 3aXUCT 1 MPEACTAaBHUIITBO 0CO0H, KA 3BEp-
HYJIacsl 0 HhOTO 32 MPABHIYOIO TOTTIOMOTOI0 — KITi€HTA. Y CyJacHHX yMOBAaX, KON YKpaiHa BKe IIOHA] PiK IOTepIIae
BiJl HECIIPOBOKOBAHOT'O NMOBHOMACIITAOHOro BToprueHHs PD, 3Ha4HO 3pocia KiNbKICTh BUMAKIB MOPYIIEHHS IpaB
TPOMAaJISIH, SIKi BUMYIICHI 3BEpTaTHCA 32 POQPECIHOI0 JJOMOMOTOO JI0 ajBokata. ETHYHI 3acaau MissTIbHOCTI aJ1BO-
KaTa TaKoX 3a3Hajii MEeBHOI TpaHcopMallii, IPUCTOCOBYIOYHUCH IO 00’ EKTUBHOT PeabHOCTI.

AHaJIi3 ocTaHHiX Joc/ilKeHs i myOaikaniii. Baxxnuei nuTaHHs HOCTIHKYBaHOI PoOIeMH pO3TIIAIAINCS B
0ararboX MpaIsiX BITYM3HIHUX HAYKOBIIB, sk-To: H. M. Bakasuosa, O. O. JIxa0ypis, O. O. JIxa0ypis, 1. O. Kici-
uuHa, O. M. KonecnikoB, B. M. Kpasuyk, O. [I. Jlemko, O. I. Mapouxkin, JI. A. Ocradiituyk, O. O. XpamneHko,
0. B. lllep6antok, O. I'. SJHOoBCcbKa Ta iH. Baromy posb BiIirparoTh HAyKOBI TOCIIKEHHS, IO 3MIHCHIOIOTHCS MiX-
HapOJHUMH THCTUTYIISIMH, TaKUMHU sk MixknHaponHa acoriaris agsokariB (IBA), Pajga agBokariB Ta IOpUANYHUX
toBapucte €Bponu (CCBE) Tomo. BomHovyac, He NMPUMEHIIYIOYM 3HAYECHHS LUX Ta 3HAYHOI KUTBKOCTI 1HIIUX
JOCTIKEHb, 3a3HAYUMO, [0 CHOTOJHI JUCKYCIHHUMH 3aJIHIIAIOTHCS OKPEMi acleKTH €THYHOI CTOPOHH aJBOKAT-
CBKOI isuIbHOCTI. bisblle Toro, BHHUKAIOTh HOBI IPOOJIEMH, ITOB’s13aHi 31 3[1ICHEHHAM aJBOKAaTOM CBO€T podeciii-
HOI JistmpHOCTI. Tak, Ha Tepiox BOEHHOTO CTaHy KapAWHAIBHUX 3MiH MOXKE 3a3HAaBaTH TapaHTYBaHHS aJBOKATCHKOL
Ta€MHHIII TOIIO.

@opMy.JIIOBAHHS METH CTATTi. BUXoasuu 3 BUKIaIeHUX MIpKyBaHb, METa I[i€] CTATTI MOJSATAE Y TOMY, 1100
3allpONOHYBATH MOJENIb OKPEMHUX €TUYHHUX BUMIPIB B3a€EMOBIIHOCHH a/IBOKaTa 3 KJII€EHTOM y CYyYacCHHUX yMOBaXx,
HacamIiepell B yMOBaX BOEHHOTO CTaHY.

Bukianenns ocHoBHOro marepiauy. 24.02.2022 Ha Bciit Tepurtopii Ykpainn YkasoMm IlpesuneHra Ykpainu
Ne 64/2022! BBenieHo BOEHHMI CTaH, KUl TpUBaE i goHuHI. Bianosiano mo cr. 1 3akony Yipainu «IIpo npaBoBuii
PEKUM BOEHHOTO CTaHY» BOCHHUH CTaH — [1€ 0COOIHMBHUI IPAaBOBHH PEIKIM, III0 BBOIUTELCS B YKpaiHi a00 B OKpeMHX
il MicueBOCTAX y pa3i 30poiiHoi arpecii uu 3arpo3u Hamazy, HeOe3MeKu JAepkaBHil He3anexHoCTi YKpainy, 11 Tepu-
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