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MpaBo IUIATHUKA OyTH 3BUTBHEHHWM BiJ BUKOHAHHS 00OB'S3KY IIOJO IMOTAIICHHS MOJAaTKOBOTO OOPTY
IUIIXOM HOTO CIHCAHHS,

7) HEoJHOpa30Be HaMaraHHs IUIATHUKA, 10 3IHCHHB MEPEPEECTPAII0 3 HEKOHTPOJIbOBAHOI
TEPUTOPIi JO KOHTPOJHOBAHOI TepUTOPii YKpaiHu, sika HaISKHUTh 10 TepuTopii mposeneHus ATO,
3apeecTpyBaTH TOJATKOBI HAKJIAAHI Ta/abo pPO3paxyHKH KOPUTYBaHb Yy MeEXaX YCTaHOBJIEHUX
IpPaHUYHUX CTPOKIB, a TIOTIM Oe3MicTaBHE iX HEMPUHHATTS KOHTPOJIIOIOYHM OPTaHOM CBiTYHUTH MPO
BIJICYTHICTb TPOTHUIIPABHOI OE3isUILHOCTI IJIATHUKA TOAATKIB 1 BUKIIOYAE CKJIAJ IOAATKOBOTO
MPaBONIOPYIICHHS;

8) 3BiNbHEHHS IUIATHHKA BiJ BIANOBIJANIBHOCTI Ha miacTaBi miAmyHkTy 38.4 myHkTy 38
nigpo3airy 10 poszniny XX «Ilepeximni nonoxerHs» [lomatkoBoro kojaekcy Ykpainu € 6€3yMOBHUM
000B’SI3KOM TMOJAaTKOBUX OpraHiB, 30KpeMa, SKIIO0 (aKTUUYHUM MICIIE3HAXOKCHHIM (i,
MPE/ICTaBHUIITBA, BIJOKPEMJICHOTO YM IHIIOTO CTPYKTYPHOTO MIiAPO3IAUTY IOPUIUMYHOI 0ocodu €
TUMYacOBO OKYIIOBaHA TEPUTOPis, a MICLE3HAXOKEHHSM BiJMOBIIHOI IOPUANYHOI 0cOOM € iHIIa
TepuTopis YKpaiHu abo TepUTOPisl HACEIIEHUXITYHKTIB Ha JIiH1T 31TKHEHHS.

OTxe, mpaBoBi no3utii Bepxosnoro Cyny 3 mUTaHb ONOJATKYBAaHHS YCYBAlOTh CYNEPEYHOCTI
MIPaBOBOTO PETYJIIOBAHHS ITOJaTKOBUX BIJHOCHH, CTBOPIOIOTH IEPEIYMOBH [UIS MPABUIBHOTO i
OJTHOMAHITHOTO 3aCTOCYBaHHS MOJATKOBOTO 3aKOHOJABCTBA, a TaKOX CIPHUSIOTH YTBEPIKEHHIO
MIPUHIIMITIB MpaBa y MoJaTKOBI chepi.
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Active changes in national legislation make certain corrections to certain provisions directly
related to the concept of "legal professional privilege". The question regarding a new meaning and
protection of information that constitutes lawyer's secrecy is relevant. Today, it is required to
maintain attorney's secrecy, which is documented at the legislative level. Attorney confidentiality is
somewhat controversial issue among lawyers. This is highlighted by the fact that the concept of
lawyer's confidentiality is presented quite widely in the norms of national legislation, but the
boundaries of this concept and which aspects constitute its subject haven’t been defined clearly.

The purpose of the article is to study the concept of "legal professional privilege” and its main
subject, to clarify the connection between the concepts of legal professional privilege and
confidentiality, which are used to establish trust-based relations between a client and a lawyer.

An essential condition of the activity of the lawyer is the observance of the professional
secrecy of the lawyer, which is of primary importance, because trust in the defense attorney is the
main principle on which trust in the justice system as a whole is based. In order to determine the
subject of legal professional privilege, it is important to consider what the concept of " legal profes-
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sional privilege " means at the legislative level. The Law "On Advocacy and Legal Activity"” defines
this concept as any information that has become known to a lawyer, a lawyer's assistant, a lawyer's
trainee, a person who is in an employment relationship with a lawyer, about the client, as well as rea-
sons because of which the client addressed to a lawyer, law firm, lawyer association, the content of
the lawyer's advice, consultations, explanations, documents prepared by him, information stored on
electronic media, and other documents and information obtained by the lawyer during the
performance of the lawyer's activities. [1] Based on this, we observe that the definition in the Law
gives reasons to interpret the concept and use it in practice differently, because the definition gives a
wide description and has a rather abstract meaning. This is explained by the fact that the legislator
does not provide an exhaustive list of information that constitutes the legal professional privilege, and
this list cannot be prepared and completed because each case may contain elements of individuality.
The main subject of the legal professional privilege is observed precisely in any information, and not
in specific information that was provided to the attorney. That is, a lawyer performing a certain
assignment is obliged to maintain secrecy, regardless of where certain information was obtained.
After all, the source of any information can be the client himself, who applied for legal assistance,
and third parties who were involved in the implementation of the lawyer's assignment. And it does
not matter whether the information is received in writing, orally, or electronically. Based on the
definition of the concept of lawyer's secrecy, the subject matter is not only any information received,
but also advice, consultations, clarifications and questions of persons who have applied for legal
assistance to a lawyer and other information obtained during the lawyer's performance of his
professional duties [2].

For a clearer understanding of what lawyer's secrecy is, it should be distinguished from the
concept of "confidentiality", despite the presence of a certain analogy between these two concepts.
Both concepts are significantly different in content and nature. At first, the rule of legal
confidentiality, which is in effect today, functioned, and later such a concept as "confidentiality"
arose. After all, confidentiality means information defined by law or another legal act, which is
characterized primarily by the limitation of access to it by a certain circle of persons. As for the
certain content and limits of the information received by the lawyer, it is not determined by the law or
another normative legal act, this is explained by the fact that the Law "On Advocacy and Legal Ac-
tivity " interprets the lawyer's legal privilege as any information that, in turn, came directly from the
owner who has the information. Therefore, confidentiality is a clearer concept, which, in turn, cannot
be said about the concept of attorney secrecy, which is an abstract concept that contains signs of
confidentiality. The obligation to observe attorney confidentiality arises on the one hand as a
consequence of concluding an lawyer’s contract with a specific client, and on the other hand,
observance of legal confidentiality is protected by the Law [4]. The most important component of the
fiduciary relationship between an attorney and a client is compliance with the principle of
confidentiality, on which the attorney’s activity is based, regarding the provision of legal assistance,
which consists of ensuring the protection of rights, freedoms and legitimate interests of a person. A
component of the principle of confidentiality is the observance of legal secrecy, the additional
grounds for disclosure of which are increasing recently, which determines the relevance of the given
scientific research [3].

In order to carry out advocacy activities properly, the Law of Ukraine "On Advocacy and Le-
gal Activity" specifies the possibility of applying liability to the advocate and third parties, in
accordance with the law, on the condition of non-observance of lawyer’s professional privilege,
which may lead to deprivation of the right to be engaged in legal activity.
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To summarise the abovementioned information it is important to mention that obeying the law
regarding the lawyer' professional privilege is one of the main meanings and aspects of the lawyer's
performance of his professional duty, therefore, lawyer's secrecy is an integral part of a lawyer's
professional activity, which protects the rights, freedoms and legitimate interests of individuals. The
foundation of the client's confidence in the lawyer is based precisely on the lawyer's non-disclosure
of information, regardless of the source of the received data. Lawyer's secret consists of all materials,
documents that directly relate to a certain case and must be kept confidential. In the case of a lawyer's
breach of his duty, the lawyer is liable, in accordance with the law, provided that he/she is not
exempted from the obligation to maintain professional secrecy related to a particular case.
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