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VY paHiii  cTaTTl aHaNi3yIOThCS HUIAXW OO PO3YMIHHS 3HAY€HHS «IpaBa
JIOJUHW», BHCBITJIIIOIOTHCS TMOIVIAAM HA TMpaBa JIOJUHHU, [POCTEXKYETHCA
aHTPOIIOJIOTTYHE, KJIACHUYHE IPUPOJHO-NPABOBE Ta IOPUANYHO-TIO3UTUBICTCHKE

OOTpyHTYBaHHSI IIpaBa JIOJIUHH.

KuarouoBi cjioBa: npasa JIIOAUHU, I0OpUIMYHA IPUPO/JIA MIPAB JIFOIUHH,

COIIAIbHO-EKOHOMIYHI TIpaBa, MOKOJIHHS MPpaB JIOINHU.

IlocranoBka mnpooOaemu. [IpaBa IOAMHUM BU3HAIOTHCS YHIBEPCAIBHOIO
(hopMOIO0 B3aEMOBITHOCUH MIXK JIFOAMHOIO, CYCIUIHCTBOM 1 CY4acHOIO JEPKaBoOIo.
Came 3a [OMOMOrO TMpaB JIOJWHHA BHU3HAYAIOTHCA MEXKI  COIaJbHHUX
MOXJIMBOCTEH JIFOJJUHU Ta BCTAHOBIIOETHCS IHCTUTYIIMHUM 1 COIIaTbHO-TIPABOBUIMA
MEXaHI3M iX peanizallii. 3apa3 3araJibHOBHU3HAHO, 10 TPOMAJISHCHKI, MOJITHYHI,
CoIllajibHI, EKOHOMIYHI, KYJbTYpHI Ta 1HIII MpaBa JIOJAUHU HE € AapOM Jep>KaBU
(Bmagm). ab0 MONITMYHA MApTIS YU sIKach Tpymna oci0, aje HeBIAUyXKyBaHa
BJIACHICTh KOXKHOT 0COOH, sIKa HAJEXKUTh il BiJI HAPOJKEHHS HE3aJIEKHO BIJ pacH,
KOJIIp IIKIPH, CTaTh, PEJIIris, MOBa, MOJITHYHI Ta 1HIII MepeKoHaHHsA. ToOTo mpaBa
JIOAWHU — 1I€ TMPUPOJIHI MpaBa, SKUMH BCl BOJOAIIOTH OJHAKOBO JIIOJECH BIJ
HApOJDKEHHS, BKJIIOYAIOYM OCHOBHI TpaBa. BBaxkaeThcs, mo mpaBa 1 cBoOOIH

JIOJIMHY CKJIaJIal0Th OCHOBY CYCIIUIBCTBA 1 CaMO1 A€PKaBH, i1 KOHCTUTYLIHHUH Jaj
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[1, c. 204-205], ocHOBa HMBLII3AIli, HAWBAXKIUBIIIE KOMIOHEHT COI[IOKYIbTYPHOL
IUBLI13aI1MTHOT CUCTEMH, 110 BU3HAYa€ CTWJIb LMBLIIZAIMII [2, ¢. 6], a comiaibHO-
€KOHOMIYHI MpaBa € OJHMUMHU 3 KOHCTUTYLIMHUX MpaB MOKA3HUKU COI1aJbHOI
nepkaBu. He BUIAIKOBO MOJOKEHHS MPO MpaBa JIIOJUHU BIIKPUBAIOTH TEKCTU
KOHCTUTYIII 1 BHU3HAYAIOTh CTAaBJEHHS JIEPXKaBU JI0 OCOOU, a TaKOX Te, IIO
JieprkaBa MOB'13aHa IpaBaMU 1 MOXOAUTH BIJ JIOJUHU, IO 1i ICHYBaHHS, CYCIILJIbHE
NPU3HAYEHHS1 1 LIHHICTH OOYMOBJIEHI TIE€0 MIPOIO, SKOK BOHA 3aJ0BOJIBHSIE
I0JICHHI TOTpeOu Jto/iei, 3a0e3neuye mpasa i CBOOOIU TPOMaJIsH.

[IpaBa ntouHU € yHIBEpCATBbHOI (DOPMOIO B3aEMOBIJTHOCHH MIX JIFOJAMHOIO,
CYyCHIIBCTBOM 1 CydacHOIO JepxaBorw. Came 3a JOMOMOIrOK TMpaB JIIOJUHU
BU3HAYAIOTHCA MEX1 COLIAJIBHUX MOKJIMBOCTEH JIOJAMHU Ta BCTAHOBIIOETHCS
IHCTUTYLIMHUH 1 COIIaIbHO-IIPABOBUI MEXaHI3M iX peaini3ailii. 3araJibHOBU3HAHO,
[0 TPOMAJSHCHKI, MOJITUYHI, COIllajbHI, EKOHOMIYHI, KyJIbTypHI Ta 1HIIl IpaBa
JIOJUHU HE € BIIACHICTIO JiepXaBW , ab0 sKach MOJITHUYHA Tpymna oci0, aie
HEBIUY>KyBaHa BJIACHICTh KOXKHOI OCOOM, fKa HAJEXKUTh i BiJ HAPOIHKEHHS
He3anexxHo BiA pacu, [IpaBo — 1€ mnpereHsis, Ha SKy MU CIPaBeIJIMBO
npeTeHayemMo. Sl mMaro mpaBO Ha TOBAPU B KOIIMUKY ISl TOKYIOK, SIKIIO s 1X
omiatuB. ['pomazsiHd MalTh MPaBO OOUPATH MPE3UACHTA, SKIIO 1€ TapaHTye
KOHCTHUTYIIISl iXHbOI KpaiHU, a AUTUHA Ma€ MPaBO BIABIYBAaTH 300MAapK, SKIIIO i1 1€
oOirsitoTh 0aThku. Ha Bce 1ie Jirou MaroTh MPaBO PO3PaxOBYBATH 3a YMOBH, 11O
1HIIIa CTOPOHA Jlajia BIAMOBIHI OOIISIHKY YU TapaHTii.

Onnak mpaBa JIOJIMHU € BAMOTaMU BHILIOTO PIBHS 3 OJIHI€I0 pi3HUIIEI0. BoHN
HE 3aJieXKaTh BiJl OOIITHOK YU TrapaHTii 1HIIO1 CTOpOoHU. [IpaBo MOAMHU HA KUTTA
HE 3aJIeKUTh BiJ OOILUSHKYA 1HIIOL JIFOAMHU HE BOMBATU IO JIOJUHY: BiJ I[OTO
MOJKE 3aJIEXKATH 11 )KUTTS, ajie HE IPAaBO HA KUTTS. Horo [IpaBoO Ha KUTTA 3AJIECKUTH
JUIIe BiJl OAHOTO: BiJl TOTO, IO BiH JitoJuHA. BU3HAHHS TpaB JIOJMHU O3HAYA€E
BU3HAHHS MpaBa KOXHOTO CKa3aTH: s Malo Il IpaBa, 0 O TM HE TOBOPHUB 1 HE
poOUB, TOMY WIO S TaKa XK JIOJMHA, sIK 1 TH. [IpaBa I0AMHN HalleXKaTh YCIM JIOAM
3a mpaBoM Hapo/keHHs. Ha naHHuil mepiol BU3HAHO , IO TPOMAISHCHKI,

MOJITUYHI, COLiaJIbHI, €KOHOMIYHI, KyJbTYpHI W 1HII MOpaBa JIOAUHU — HE €
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HAJICKHICTIO JIEPKABU UM IHIIUX MOJITUYHUX MPOLIECIB, a HEB1JI’ €MHA BIACTUBICTh
KOXXHOTO 1HJMBIJA, KA HAJEKUTh MOMY Bl HAPOJKEHHS HE3aJeXHO BiJ pacH,
KOJIbOPY WIKIpU, CTaTl, pemirii, MOBH, MOJITUYHHUX Ta IHIINX NEPEKOHaHb. TOOTO
MpaBa JIIOJAUHU — 1€ IPUPOJHI MpaBa, SKUMU B PIBHIM Mipl BOJIOJIIOThH yCl1 JIOAH
Bil Hapo/ukeHHs .Ha Moo aymky ,mpaBa 1 cBOOOAM JIOJUHU € TOJIOBHOIO
CKJIaJIOBOIO CAMOTO CYCHIIbCTBA M JIepKaBH, ii KOHCTUTYIIHHOTO naxy [1, c. 204-
205], , BaxJIMBUA  KOMIIOHEHT COLIOKYJbTYpHOI NMBLIi3amii, [2, c¢. 6], a
COIl1aJIbHO-€KOHOMIYHI TIpaBa — OJIMH 3 KOHCTUTYIIMHHUX 1HAMKATOPIB COIIadbHO1
nepkaBu. He BHMagKoBO MOJIOKEHHS NPO MpaBa JIOJAWHU BiAKPUBAIOTH TEKCT
KOHCTUTYIIIH, a came ctarts 3. Jltonuna, i1 )KUTTSA 1 30pOB'A, YECTh 1 T1JHICTD,
HEJIOTOPKAHHICTh 1 Oe3meKka BH3HAIOThCA B YKpaiHI HAWBHIINOK COIIATHHOIO
migHIcTIO. «IIpaBa 1 cBoOOAM MIOAMHM Ta I1X TrapaHTii BU3HAYAIOTh 3MICT 1
CIPSIMOBAHICTh JISJIBHOCTI Jiep>KaBu. JlepkaBa BIJAIMOBIA€ Mepesl JIOJUHOI0 3a
CBOIO MisJIBHICTh. YTBEP/DKCHHS 1 3a0e3MedYeHHs IpaB 1 CBOOOA JIIOJUHH €
TOJIOBHUM O0OB'SI3KOM JiepkaBu.» 11006 nmpuctynutu 10 TOro K BUSHAYUTH MICIIE
Ta METy IpaBa JIOJIMHU, B TEMEPEIHIN yac K Ha Teputopii YKpaiHu Ta 1HIIMX
3apyOikHUX Kpaid. [loTpiOHM BU3HAYUTH TPUTOKU Ta BUTOKU BCHOTO IbOTO.
IcTopist mpaB MOAMHM CSTAa€ CBOIM KOPIHHSAM Y TIMOOKY JaBHUHY, BUKOPUCTAHHS
TEpPMiHY MpaBa JIOAUHU 3HAUNUIO BimoOpakeHHs, nmouyuHatoun 3 CTapojaBHBOI
I'penii Ta Pumy, a came y npansgx puMcbkoro ¢ginocoda [unepona. ¥ craponaBHix
nepkaBax 1 kpaiHax CraponaBHboro Cxoay piBHICTH JIIOAEH OOIpYHTOBYBajacs
OJIHAKOBUMH TMPUPOJHUMHU yYMOBaMH iX moxojkeHHs 3 Kocmocy, «Hebay. I xoua
i71es1 mpaB «BUIBHUX» Jrojie (Apucrotens, [lnaton Ta iH.) mepeBa)kajia 3a 4aciB
paboBiacHunTBa Ta (¢deomanizMy, 1i PO3BUTOK CIPHUSAB HAKOIMUYEHHIO
IHTENIEKTYaJIbHOTO Martepiajly [jis MNOJAJbIIOr0 pPHUBKAa B I[bOMY HAMNpSIMKYy —
BU3HAHHS PIBHOCTI BCIX JIIOAEH Nepes 3aKOHOM.

3 caMux MepHIMX MPaBOBUX aKTIB, IO 3aKOpOyBaid OOPOTHOY JIIOJMHU 32
CBOi mMpaBa, BBa)kaeTbcs Bennka xapTis BOJBHOCTEW AaHIIIIMCBKOTO Hapomy,
y3aKOHEHa IiJl TUCKOM HApOJHOTO XBUJIIOBAHHS aHTJIACHKUM KoposeMm loanHoM

bezzemensuum y 1215 p. Came us xapris, nopyd 13 npuBuiesmu (eojarnis,
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3aKpinuia npasa JoauHu. B kil nummthes: "XKoaHa BUTbHA NMoAuHA HE Oylie
3aapemiToBaHa, abo yB's3HeHa, ab0 Mo30aBieHa BOJIOAIHHS, a00 y Oyab-sKU
(iHmmi) crocid 3He0JIeHa... SIK 32 3aKOHHUM BUPOKOM PIBHHX iil Ta 3a 3aKOHOM
kpainn". CaMe 3 TakuMX caMUX MIJCTaB JI0 MEPIIOro IMOKOJIHHS TpaB JIOJUHU
MoxHa BimHecTH ¥ JlutoBchki CratyTtm (1529, 1566, 1588 pp.) - ropuauyHuii
MaM'sITHUK JINTOBCHKOT0, OLTOPYCHKOIO Ta YKPAiHCHKOTO HAPO/IIB.

o mo miii deomganbHOT 3HATI AHTIIMCHKUM HAPOJA MPOJIOBKYBAB OOPOTHUCS
3a CBOi MpaBa, B pe3ysbTaTi yoro B 1689 p. B Auruii 6yB npuiinsatuit b mpo
MpaBa aHMIINCHLKOTO Hapoay. B mpoiieci 4oro po3BUTOK MOJITUYHOI Ta HAYKOBOI
IyMKH Yy Wi cdepl 1IOB y HANpsIMKYy OOTPYHTYBaHHS HTPHUPOJHO-IIPABOBOI
KOHIIETIIli, 1[0 MiJ] BIUIMBOM PEBOJIOMIMHUX MOAIA y €Bpomi Ta TpOMaJsIHCHKOI
BiifHu B [liBHIYHIA AMepull TpUBENIO J0 MOAULLY MpaB 1 cBOOOI 0cOOM Ha mMpaBa
JTIOIUHM 1 TIpaBa rpomajisHuHa. lle 3Halnuio cBoe BimoOpaxkeHHs y Jlexmaparii
HezanexHocti CIIA B 1776 p. Ta B bumni npo npasa moaunu CIIIA B 1786 p.
Benuka ®@paniry3spka peBontomiss 1789 - 1793 pp. Takox nana BIZOUTOK B 1CTOPIi
mpaBa JIOJIMHM, BOHA CHpHsUIa MOJAJIBIIOMY pO3BUTKY i1ei, 1 B 1789 p.
(dpaHIy3bKMM KOHBEHTOM Oyna mnpuifHsta Jleknapaiis mnpaB JTOAUHU 1
rpoMansiHuHa. Y XX cCT.. i7ed mpaB JrOJuHU Oyjia MiJHSATAa HA MIDKHAPOJIHUN
piBEHbD.

[Ticns {pyroi cBiTOBOi BiiiHM BHMHHUKJA HEOOXIJHICTh 3a0€3ME€UYEHHSI OCHOB
€KOHOMIYHOIO0 CTAaHOBHILA Ta MiJABUIIEHHS KyJbTypHOro crarycy. Lli Bumoru
BuHUKIM micas Ilepiioi cBITOBOiI BiiHM, a BIUIMHYJIM Ha JAEMOKpaTH3alllo 1
coIfiaiizallilo KOHCTUTYIIMHOTO MpaBa KpaiH CBITY Ta MIXHApOJHE MpaBO MICIs
Hpyroi cBiTOBOi BiWHM, KOJU 3aBISKU OYpXJIMBOMY PO3BUTKY BUPOOHHIITBA
CKJIAJIUCS peabHl MEPEIYMOBH JJIsl 3aJJ0BOJICHHSI COIIabHUX MOTPEO TpoMajsiH.
Cepen MIDKHApOHO-TIPAaBOBUX aKTiB, 110 MaroTh yHIBEpCAIbHUIN
(3aranpHOBHU3HAHUM 1 TIIO0ANBHUIN) XapakTep, HacaMmmepen BapTo Ha3Batu CtaryT
OOH (24.06.1945), y Ilpeam0Oyni sikoro, sIK yXe€ BIAMITHUJIOCS , MPOTOJIOLIECHA

pIlIy4icCTh HApPOMIB "3HOB YTBEPJUTH BIpy B OCHOBHI IpaBa JIIOAUHU, B TITHICTH i
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IIHHICTH JIFOJACHKOI OCOOUCTOCTI, Y PIBHOMPABHICThH YOJIOBIKIB 1 )IHOK 1 B PIBHICTb
MpaB BEJIMKUX 1 MaJIUX Halii".

BaxumBuM nokyMeHTOM Yy cdepi 3axucTty mnpaB 1 CBOOOJA JIOAUHU €
3arasibHa Jeknapailis mpaB JroauHu, npuiHara ['enepansHoro Acambieero OOH
10 rpyans 1948 p. Jlexnapauiss rpyHTyeThes Ha mnonoxeHHsx Craryty O00H 1
(dhopmyIir0e OCHOBHI MpaBa 1 CBOOOAM JIIOAMHU. 3aralibHa JAeKapallis npas JIOJUHU
BKa3zye, IO BCl BiJI3HA4Y€HI Yy HiM mpaBa 1 cBOOOAM MOBHUHHI IIAHYBaTHUCS 1
NOTpUMYBaTUCA, SIK Yy JnepxkaBax - wieHax OOH, Tak 1 Ha TepuTOpisfix, WO
3HaXOJAThCS TiJ[ iXHBbOIO IOPUCIUKINEI. Y PO3BUTOK MOJIOkKEeHb [lekmapaiiii B
pamkax OOH OyB po3po0Oiiennit psin Mi>KHaApOJIHUX KOHBEHIIIM, 30KpeMa:

e KoHBeHIIISI Ipo MONEpPeHKEHHS 3JI0YMHY TEHOIUAY 1 MOKapaHHS 3a HbOTO

(1948);

e KoHBeHIIis Mpo MOJITUYHI ITpaBa *KiHOK (1952);
e JlonaTkoBa KOHBEHIIIS TPO CKACyBaHHS paOCTBa, pabOTOPTriBIIl Ta IHCTUTYTIB

1 3BUYaiB, Mo10HKMX /10 padcTBa (1956);

o KoHBeHIIis mpo JiKBiAali0 AUcCKpuMiHaiii y cdepi ocBitu (1960);
o KoHBeHIIis mpo JIKBIAALII0 AUCKpUMiHalLii y cdepi npari 1 3ausaTh (1958);
e MixxHapoaHa KOHBEHIIIS TPO JIKBIAAI0 BCiX (PopM pacoBoi AUCKpUMIHAIT

(1956) Ta iH.

VY rpyani 1966 p. mix OOH Oynu npuiiHATI [Ba Ty’K€ Ba)KJIMB1 TOKYMEHTHU
YHIBEpCAJIBHOTO XapakTepy - [lakT mpo rpoMaastHChKi Ta moJiTU4HI npasa 1 [lakrt
PO €KOHOMIYHI, colliaJbHi Ta KyJabTypHi mpaBa. lllo mo VYkpainu ,a came 3
MpOIECy TBOPEHHsI MpaB JIOJWHU Oepe BUTOKM 3 Pycwhkoi [lpaBam Ta iHIIMX
ropunnunux akTiB KuiBcekoi Pyci. 3a Pycekoro I[lpaBmoro B KuiBcwkiit Pyci He
OyJI0o CMEpPTHOI Kapu, MOBaXaJloCh MpaBo BiacHOCTI. CTaHOBUIIE >XIHKH 3a
JAaBHHOPYCHKUM IMPaBOM OYJIO BHUIIMM, HIXK 32 JaBHBOT€PMAHCHKUM Ta PUMCHKUM
MpaBOM, NEpe] JULEM SIKUX KIHKA, IOHbKA, IPY>KMHA, MaTH 3aBXKJI1 NOTpeOyBaIn
OIlIKyHa i BUCTYNAJIM BCE XKUTTS HepaBoUMHHUMU. HaBnaku, B YKpaiHi kiHKa 3a

KUTTS YOJIOBIKA 30epirajia CBO€ OKpemMe MaifHO, AK€ W Miclis Moro cMepTi He
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BXOJIMJIO 10 CHIIBHOI CHAAIIMHU: JKIHKa caMa CcTaBaJia MOBHOIIPABHOIO T'OJIOBOIO
poaunHu ("SKI10 XKiHKA 3aTUIIAETHCS MICIS YOJIOBIKAa BIOBOIO, TO ATU 1M YaCTUHY
3 MaliHa, a 1110 JaB il YOJIOBIK MPHU KUTTI CBOEMY, T€ 3AJIUIIAETHCS 11 MOBEPX TOTO.
[Taktn 1 KoHcTuTywii 3akoHIB 1 BUIbHOCTEM Biiickka 3amopo3pKoro Mix
I'etbMmanom [Mununom OpiauKoM Ta MiX CTaplIMHOIO, MOJKOBHUKAMH, a TaKOX
Ha3BaHuM Bilickkom 3amnopo3skum 1710 p. BKIIOYAIOTh CTaTTI MPO 3aXHUCT
HEJIOTOPKAHOCTI 3aKOHIB Ta BUIBHOCTEH; MpPO NpaBO BIACHOCTI HE TUIbKU
I'eTbMana, ane ¥ 4YeHIB, CBSIIEHUKIB, OE3MITHUX YJi1B, BUOOPHHUX 1 PSIOBHX
KO3aKiB, JBIPCBKUX CJIYr 1 MPUBATHUX OCIO; MpO MpaBO OOUpATU KO3ALBKUX 1
MPOCTUX YPSAHUKIB, a OCOOJIMBO TMOJKOBHUKIB BIIbHUM BOJIEBUSBICHHSIM 1
roJIOCYBaHHSIM; MPO MPaBO BAIB KO3aKiB, IXHIX APYXKHUH 1 JITEH-CUPIT, KIHOK,
YOJIOBIKM SIKHX Iepe0yBaroTh Ha BiliHI a00 Ha AKUXOCh BIMCBKOBHUX CIIyk0ax, OyTH
BUIBHUMHU BIJ] 3arajlbHUX NOBHHHOCTEW Ta cratu mojatkiB. B Konctutymii
JEKJIapyeThCA 17esl "BUNpPABICHHA Ta MIAMOMY CBOIX MNPUPOKEHHX IIpaB Ta
BUIbHOCTEH", BIAHOBJIEHHS "BCIX MPUPOJAHUX MPAB Ta PIBHOCTI.

BaxBuM KpOKOM y MPOTOJIONIEHHI MpaB JIOAUHU B YKpaiHi Oymna noba
Vkpaincekoi Hapongnoi PecnyOmiku Ta  3axigHo-Ykpaincbkoi  Haponnoi
PecnyOniku. III VYuiBepcan VYkpaincbkoi llenTpansnoi Paaum mnporosonryBas
"cBOoOOdy cCJOBa, NIPYKy, BIpH, 310paHHIB, COIO31B, CTpailkiB, HEIOTOPKAHHOCTI
0cO0M 1 MELIKaHHs, IPAaBO 1 MOXKJIMBICTh Y’KMBAaHHS MICLIEBUX MOB y 3HOCHHaxX 3
ycima yctanoBamu". Koncturyuis Ykpaincbkoi Hapognoi PecnyOmiku 1918 p.,
[IpoekT OcHoBHOrO [lepkaBHoro 3akony YHP 3HauHy yBary mpuauisiau mpaBaM
rpoMajsiH Ykpainu. B 00ox aktax Oyjiu CTaTTi NpoO PIBHICTH MpaB YOJOBIK Ta
XKIHOK, 3a00pOHY JHUCKpPUMIHAIT 3a MOXOJ/KEHHSIM, BIpOI0, HAPOJHICTIO; IPO
MpaBO OCOOMCTOI HEJOTOPKAHOCTI, & TaK0X HEJOTOPKAHOCTI MEIIKaHHS, IPO
TAaEMHMUITIO JTUCTYBaHHS; MPO CBOOOTY CYMIIIHHSI Ta BipW, 3MiHU BIPOCHOBIJAHHS;
mpo mpaBo Ha cBoOoay mnepecyBanHs Tomo. Koncturymii YPCP 1937 ta 1978
POKIB BKJIIOUYATIU OKPEMIi PO3AUIH 3 OCHOBHUX IIpaB Ta 00OB'SA3KIB rpoMasiH, OJHAK
PO3MILIEHHS iX MICJIg PO3AUIB 3 OCHOB CYCIHUJIBHOTO JIaly 1 MOJITUKH CBIIYMIIO

PO MPIOPUTET JEPKaBH, CYCIUIbCTBA HaJ 0c00010, rpomMaasiHuHoM. Hacamnepen,
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MPOTOJIONIYBAIMCS E€KOHOMIYHI Ta KyJIbTypHI IMpaBa. 3 TMOJITUYHUX [IpaB
JIEKJIapyBaJIOCh MpaBO OO0'€AHYBATHCh Yy TMOJITHYHI MapTii, MO B yMOBax
MOHOMNAPTIHHOTO peXUMY crpuitmanoch sk ¢ikiiga. He mporononryBanocs B X
KOHCTUTYIISIX MPaBO HAa 3MIHY MICTa MPOKUBAHHS, IPABO HA CTPaiK TOILO.
[Mpuiinatts Konctutyuii Ykpainm 1996 p. crano 3HayHUM €TarioM B
PO3BUTKY YKpaiHChKOi TepmiHoorii 3 npaB moaunu. Po3nun 11 "IlpaBa, cBoGoau
Ta 00OB'SI3KM JIFOJUHU 1 TPOMAJIHUHA" € TMOBHICTIO Y3TO/KEHUM 3 MIKHApPOHO-
MPAaBOBUMU aKTaMH 3 TpaB JoauHu. He3Baxarouu Ha 1ie, epesik MnpaB JIOUHA B
Konctutynii He € Buuepnuum (c1.22 Konctutyiii Ykpainu). Ak 6aunmo, B icTopii
VYkpainu Oynu mepioau, KOJM BOHA BUIMEpEIKala 1HII Aep:kaBu €BpOIU Ta CBITY
[0JI0 PO3BUTKY MpaB JroauHu. KoHIeniis mnpaB TOAUHU 0a3yeTbcsl Ha JIBOX
OCHOBHUX IIHHOCTsIX. [lepiiie — 1ie moAchKa TiJIHICTh, a Apyre — piBHICTh. [IpaBa
JIOIMHU MOKHA PO3YMITH SIK IIOCh, III0 BU3HAYa€ OCHOBHI HOPMU, HEOOX1IH1 1Jis
KUTTS 3 TOUYYTTSM T1THOCTI, 1 iX YHIBEPCAJIbHICTh BHUIUIMBAE 3 TOro (hakTy, IO,
NpUHAMHI B IbOMY B1JIHOIIEHHI, BC1 JIFOAM PiBHI. MU HE MaeMO 1 HE MOXKEMO TYT
Hikoro Buaumth. HacmpaBmai, o0 NpUMHATA KOHIENIII0 TIpaB JIOJIUHH,
JIOCTaTHHO MPUMHSATH 111 IBa MEPEKOHAHHS YU I[IHHOCTI, 1 HaBpsi YU XTOCh OyJie 3
uuM crnepeyatuca. Ock yoMy 115 MpaB JOJUHU MIATPUMYETHCS BCIMa CBITOBUMU
KyJbTypaMH, ycCiMa ILHUBLUII30BAHUMH YpsiAamMH, yCIMa OCHOBHUMH PEJITISMHU.
Maiixe 3arajJlbHOBU3HAHO, IO BJiaja JAEP’KaBH HE MOKE OyTH HEOOMEKEHON 4u
JIOBIILHOIO, BOHa Mae OyTH OOMexeHa HEOOXIHICTIO 3a0e3MeUuTH MPUHANMHI
MiHIMaJbHI YMOBH JJIs BCiX, XTO NepeOyBae mif ii FOPUCAUKIIIEIO, 10O BOHU MOTJIU
KUTHU 3 TOUYTTSAM JIIOACHKOI TIHOCTI. bararo iHIIKMX MOX»Ha BUBECTH 3 IIUX JBOX
OCHOBHHX IIIHHOCTEH 1 3 iX JOHNOMOI'OK OUIBII TOYHO BHU3HAYHUTH, K JIOOH 1
CYCHIIbCTBA MOBUHHI CIIBICHYBAaTH Ha MPaKTUIll. PO3riasiHeMO JiesiKi 3 HUX.
CBo0OO/Ia, OCKUIBKHM JIOJACHKA BOJISI € BaXXJIMBOK YAaCTHHOIO JIIOACHKOIL
rigAHOCTI; OyTH 3MyIIEHUM POOUTH IIOCH MPOTH HAIIOI BOJI MPUHMKYE JIIOACHKY
ocobucrticte. IloBara 10 IHIIKMX, TOMY IO BIACYTHICTh IOBard 10 IHIIUX HE
JI03BOJISIE€ OLIIHUTH 1X 1HAMBIAYaNIBHICTD 1 1X JIOJACHKY TiHICTh. Heauckpuminais,

OCKUIbKU PIBHICTh JIIOJEH 3 TOYKH 30pYy JIOJCHKOI T1IHOCTI O3HAYae€, 10 MU HE
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MOXEMO CYIUTHU MPO e Ha miacTaBl Ppi3MYHUX (200 1HIIMX) XapaKTEPUCTHK,
K1 HE CTOCYIOThCSl JIOJICBKOT TiAHOCTI. TonepaHTHICTh, TOMY IO HETEPHIUMICTh
CBIIYUTHh MPO BIJACYTHICTh MOBard 10 BIJIMIHHOCTEH, a pIBHICTh HE O3HAyae
TOTOXXHOCT1 4M 0AHaKoBOCTi. CrpaBeJIUBICTh, TOMY IO JIOJHU, K1 HAJIEKATH 10
JIOJICBKOI pacu, 3aciIyroBYIOTh Ha CIpaBeJJIUBE CTaBJICHHS. BiAMOBIIaIbHICTD,
TOMY 110 TOBara J0 IpaB IHIIKUX Mependayae BAMOBIAANBHICTh 32 CBOT BUMHKHU 1
JOKJIAJa€ 3yCuilb JUIsl peai3allii mpaB KOKHOTO.

[lo mo mpaBa JIFOAMHHU B PI3HUX YACTUHAX CBITY, TO JAESIKI PET1IOHU CBITY
CTBOPWJIM BJIACHI CHUCTEMH 3aXUCTy I@IpaB JIIOJWHH, SKI ICHYIOTh HOpSAI 13
cucteMmoro, crBopeHoro B pamkax OOH. Huui B €Bponi, AMepuni ta Adpui
JIOTh PETiOHANIbHI YCTAaHOBHM 13 3aXWCTy IMpaB JOAUHU. Jleski KpokKu J0
BCTAHOBJICHHSI PEriOHAJIBHUX CTaHJAPTIB MpaB JIOJUHU TaKOXK pPOOIATHCS B
apabcrkomy cBiTi Ta B perioHi ACEAH (Acomianii nepxkas IliBgennoi A3ii).
[Ipote OLIBLIICT KpaiH LBOTO PETiOHY paTU(}IKyBaIl OCHOBHI YTOJH Ta KOHBEHII]
OOH 3 npaB JIOAUHUA 1 TaKUM YHMHOM BHUCIOBUJIM CBOIO 3rOJly 13 3arajlbHUMU
MPUHINNAMHU, a TaKOX JOOPOBUIRHO BHU3HAIU cede CyO'eKTaMu MIKHAPOIHOTO
npasa y cdepi npas JOJUHU.

Y €Bpomi pi3HOMaHITHI CTaHAApTH Ta MEXaHI3MU M[OpaB JIIOJAUHU
3axuiarTbess  Pamoro  €Bpomu, TOJOBHUM MPaBO3aXMCHUM OpPraHOM  Ha
KOHTHHEHTi. oro poib, 0coGIHBO uepe3 €BPOIEHChKY KOHBEHINIO IIPO 3aXHCT
MpaB JIIOJIMHU Ta OCHOBOIOJOXKHUX CBOOOJ 1 €BponelchbKuil cyJ| 3 MpaB JIOIUHH,
Oyne obroBoproBatucs Huxkue. [lopsia 3 Pagoro €Bponu BaxxJIMBY pojb BIAITPAIOTh
Takoxk €Bponeilicbkuit Coro3 Ta Opranizarmis 3 Oe3MeKu Ta CIIBPOOITHUIITBA B
€pponi. 3000B's3aHHa €Bponeiicbkkoro Coro3y MO0 3aXHCTy MpaB JIIOJUHU
OTpUMaJIM HOBUM MOIITOBX 13 3aTBepKEHHSAM JlicaOOHCHKOTO AOTOBOpPY, SKUU
HaOyB unHHOCTI | rpyausa 2009 poky, HaAaBUIM MOBHOI IOPUIUYHOI CHIIM XapTii
OCHOBOMOJIOXKHUX TpaB €Bpomneiicbkkoro Corw3y. BiH MICTUTh TPOMAISHCHKI,
MOJIITUYHI, COLIAJIbHI Ta €KOHOMIYHI MpaBa 1 BUMAarae BiJi Iep>KaB-uJICHIB 1 CAMOT0
€sporneiickkoro Coro3y moBaxkaru 11 npaBa. Cyxa €porneiickkoro Coro3y Mae

HaMip cKacyBaTH 3akoHOAaBCcTBO €C, sike cynepeuuTs XaprTii, 1 po3risiHe MUTaHHS
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PO BIJMOBIIHICTh 3aKOHOAaBCTBa KpaiH-uiieHiB €C npaBy €C, xo4ya NOBCAKIECHHE
BUKOHAHHS OyJie 31ACHIOBAaTUCS HAILIOHAJILHUMHU CyJaMu. XapTis OKPEeCIIoe
MpaBa 3a IIICTbMa 3arojoBKaMH: TiAHICTb, CB0OOOMA, PIBHICTH, COJIJAPHICTD,
IPOMAJISIHCHKI TpaBa Ta CHPABEUIMBICTh. TUTYN «T1IHICTHY» TapaHTye€ MpaBO Ha
KUTTA 1 3200pOHSIE TOPTYPH, paOCTBO 1 CMEPTHY Kapy; «cB00OJa» BKIIOUAE IpaBa
Ha MpPUBATHE >KUTTH, IUTIO0, MEPEKOHAHHS, BUPAXCHHS TMOTJAMIB, 310paHHI,
OCBITY, MpalEeBIalITyBaHHS, BJIACHICTh 1 MPUTYJIOK; «PIBHICTH» OXOIUIIOE IpaBa
JITEN 1 JIOAEH MOXWIJIOTO BIKY; «COJNIIAPHICTB» 3aXMILA€ COLIAJbHI Ta TPYJIOBI
mpaBa, IpaBo Ha TiAHI YMOBH IIpalll, 3aXUCT BiJl HEOOIPYHTOBAHOTO 3BIJILHEHHS Ta
JOCTYN 10 MEIUYHOIO OOCIYrOBYBaHHS; «IHUBUIBHI» IpaBa BKIIOYAIOTH IMPABO
rojiocy Ta CBOOOJy MepecyBaHHS, «CIPABEMJIUBICTH» BKIIOUAE Takl IpaBa, sK
npaBO Ha e(QEeKTUBHUI 3acid NIPaBOBOrO 3aXUCTy, CHPaBEUIMBUN Cyd 1
MPE3YMIIII0 HEBUHYBAaTOCTi. ATeHTCTBO 3 (yHaameHTanbHux mnpaB (AFP) —
EKCIEPTHUN OpraH, sSKUW 30upae JoKa3u MIOAO0 cuUTyalli 3 (yHIaMEeHTAJIbHUMU
npaBamu B €BpormelicbkoMy Coro3i Ta po3po0nisie  pekoMeHJalii  1oa0
MOKpAIlleHHs] cUTyarlii. BiH He BUKOHY€ pOJb MOHITOPUHTY, a CHIBIPAIIOE 3
BIIMOBIJHUMU YCTAaHOBAaMU B TIPOIECI KOHCYJbTAIll IIOAO MOKpaIIeHHs
3a0€3IeUeHHs] OCHOBHUX MPAB.

Opranizariis 3 0e3neku Ta cniBpoOiTHULTBA B €Bpomni (ObCE) 00'eqnye 57
nepxkaB €Bponu, Llentpanbuoi A3ii Ta IliBHiuHOi AMepuku. He3Baxkarouu Ha Te,
10 BOHA HE CTaBUTH Nepej CO00I0 KOHKPETHO 3aBJaHHS 3aXUCTY MpaB JIOJUHH, i
KOMIUIEKCHUM TiIX1] 70 O€3MEeKH T03BOJISIE BUPILITYBATH IIUPOKUI CIIEKTP MUTaHb,
BKJIIOUAIOYM TIMTAHHS TMpaB JIIOJWHU, HAIllOHATBHUX MEHIIWH, JIEeMOKpaTHU3allii,
MOJITUYHUX CTpaTerid, 60pOoTHOU 3 TEPOPU3MOM, AISIBLHOCTI y chepi eKOHOMIKU
Ta OXOPOHHM HABKOJMIIHLOTO cepenoBuina. JismpHicTh OBCE y cdepi npas
JTIOIMHY 31MCHIOETHCSL yepe3 Bropo JeMOKpaTHYHHUX 1HCTUTYTIB 1 MpaB JIOJAUHMU.
[Ita6-kBaptupa BJIIIJI po3ramoBana y Bapmiasi, ane B/IITJI npairoe Ha Bciit
teputopii OBCE y cdepi crnocrtepexkeHHss 3a BUOOpamMHu, JIEMOKPATHUYHOTO

PO3BUTKY, TIpaB JIOJWHHU, TOJEPAHTHOCTI Ta HEAUCKPUMIHAII, a TaKOX
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BEPXOBEHCTBA IpaBa. MOro misUIBHICT CHOPSIMOBAHA HA MOJOAb 1 BKJIIOUAE
HaBYaHHS MIpaBaM JIIOAUHU, OOPOTHOY 3 AaHTUCEMITU3MOM Ta icaaModoOiero.

B amepukaHChbKOMY pErioHI CTaHAAPTH Ta MEXaHI3MHU TMpaB JIOJAUHU
BUILIMBAIOTH 13 AMEpPUKAHCHKOI JIeKiIapallii npas 1 000B’s3k1B JoauHu 1948 poky
Ta AMEpUKAHCbKOI KOHBEHLII 3 mpaB oguHu 1969 poxy. bynn yxBaneHi
CHieliaJIbHI JOKYMEHTH IO0J0 O1KEHIIIB, 3amo0iraHHs TOPTypaM 1 MOKapaHHS 3a
HUX, CKAaCyBaHHSI CMEPTHOI Kapu, 3HUKHEHb JIIOJIe, HACWJIbCTBA HAaJ >KIHKAMH,
€KOJIOT1] Ta 1HIMX NUTaHb. AQpUKaHChKa XapTisl MpaB JIIOAUHU 1 HApOIiB HaOyJa
YUHHOCTI B >KOBTHI 1985 poky 1 ctanoM Ha 2007 pik Oyna parudikoBana 54
Jep>kaBaMu. XapTis MICTUTH Psi/i TOJIOKEHb, SIKI BIIPI3HIIOTH 1i BiJ] aHAJTOTTYHUX
JIOKYMEHTIB, MPUUHATUX B 1HIIKUX YaCTHUHAX CBITY. ApabChKa perioHajibHa KOMICIs
3 IIpaB JIIOJIMHU TI0Yaja CBOIO JISIbHICTE Y 1968 poli, ajie BoHa Maja Julle TyKe
BUOIpKOBUU 1 OOMEXEHUM MaHAaT Ha NIATPUMKY MpaB JIOJAUHU. 3MiHEHa
ApaOcbka xapTisl paB J0AuHU Oyna npuiinsTa Jliroto apabcskux aepxas y 2004
poiii Ta HaOysa yunHHOCTI B 2008 porii.

VY 1boMy JOKYMEHTI HIEThCs PO COIIaIbHO-EKOHOMIUHI Ta TPOMaJITHCHKO-
MOJITUYHI TpaBa, a TaKOX WIEThCS MPO «CHUIbHY LMBLII3AI0» apaOChKUX
nepxkaB. HaOyTTst yunHOocTi XapTii Ta ii MeXaHi3My MOHITOPUHTY, ApaOChKOro
KOMITETY 3 TMpaB JIOJUHU Ta ApaOChKOi MIAKOMICIi 3 MOpaB JIOAUHU CTaIH
0aratoo0IgI0YUMU O3HAKAMU 010 PO3BUTKY IpaB JIIOAUHU B perioHi. OaHaK BiH
TaKOX MIiJAaBCAd JKOPCTKIM KpUTHII, HAMpPHUKIANA, 3a T€, IO BIH HE 3a00pOHSE
XKOPCTOKE TMOKapaHHs, a00 3a TapaHTyBaHHS €KOHOMIYHUX 1 COIlaJbHUX IpaB
JWIIe IS TpoMajsH, abo 3a Te, 0 ACsAKl MpaBa CTaBIATLCS B 3aJ€KHICTh BIJ
1CJIaMCBKOTO IIapiaTy, 3a J03BUI CMEPTHOI Kapu ISl JiTeH, SKIIO BiH mepeadaydae
3a HallOHAJIbBHUM 3aKOHOJABCTBOM, a TaKOX [JIs 3aTBEP/KECHHS OOMEXEHb
CBOOO/M TYMKH, COBICTI Ta PEIirii, KIIO 1€ nepe10auyeHo 3aKOHOaBCTBOM.

MixypsinoBa komicisi ACEAH 3 npaB mogunu (AICHR) OGyna cTtBopeHa B
2009 porii sIk KOHCYJIbTAaTUBHUM oprad Acomuiaii nepxas [liBareHH0-Cx11H01 A3ii.
Kowmicis 3 npaB nroquHu npu3HauyeHa AJid IPOCYBAaHHS Ta 3aXUCTY IPaB JIIOJAUHU, a

TaKOX PEriOHaJbLHOIO CIIBPOOITHUIITBA B Tally3l mpaB jroauHu B 10 gepikaBax-
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yieHax ACEAH. Mannar uiei Kowmicii 3 2009 poky BKIOYae JOTpPUMaHHS
«lToBarm ... MDKHApOJHUX  TMPUHLMIIB TpaB  JIOJWHHU, BKIIOYAIOUYU
YHIBEpPCAIbHICTh, HENOAUIBHICTh, B3a€MO3AJIEKHICTh 1 B3a€EMOIIOB A3aHICTh YCIX
MpaB JIOJUHU Ta OCHOBHUX CBOOOJ, & TAKOXK HEYIEPEIKEHOCTI, 00’ €KTUBHOCTI,
HEBUOIPKOBOCTI, HEAUCKPUMIHALISI Ta YHUKHEHHS MOABIMHMX CTaHJAPTIB 1
MOJTITU3ALIII.

BucHoBok.

[lix yac po3ryAly HaMU MIAXOAM A0 3’SICyBaHHS CYTHOCTI HOHSTTS IpaB
JI03BOJISIFOTH IIMTH BUCHOBKY, 1110 MpaBa JIIOJAMHU BU3HAYAIOTHCS K MOHATTS Ta SIK
CHUCTE€Ma MPUHIMMIB, M0 3a0€3Meuyl0Th YMOBH 3a0€3MEUCHHS JIIOAUHU, HOPM 1
Tpaaulliid, 1 sIK Mipa cBOOOJIH, 1 CKJIaJ0Ba MPABOBOTO cTaTycy ocodu Toio. [Ipu
[bOMY MpaBa JIOJUHU PO3YMIIOTHCS SK OCHOBAa KOHCTUTYIIMHOIO JiaJy, OCHOBA
IPOMaJITHCHKOTO CYCHUIBCTBA Ta OCHOBA Cy4dacHa IUBLIi3alis. BpaxoByroun Taxi
MIIXOAW O PO3YMIHHS MpaB JIIOJAUHU Ta iX TIyMauy€HHs, MpaBa JIOJUHU MOXKHA
BU3HAYUTH SK MOHATTS, K€ TICHO IOB'sI3aHa 31 CBOOOJIOI0 OCOOHM 1 € 1i OCHOBOIO,
MOHATTSA, IO T€ came BII0Opa)ka€ TAHICTH 1 MIHHICTh JIFOJCHKOiI OCOOMCTOCTI 1 B
TOM e yac 1i HamoJsiTaHHS Ha BOJIOJAIHHI MEBHUMHU MOXJIUBOCTSAMHU
(cy0'eKTUBHMMU TpaBaMH), SIK1 JI03BOJISIFOTH 3pOOUTH KUTTS I[i€1 JIFOAUHU CIpaB/Il
rigHuM. BogHodac mpaBa JIOJMHU XapaKTEePU3YIOTh BEPTUKAIbHI BIHOCUHHU, SIKi
ICHYIOTh MIX JIFOJMHOIO Ta JIEP’KABOIO Ta € IHCTPYMEHTOM OOMEXKEHHS Jep KaBHOI
Blaau. BumpaBiaeHHs LUX TpaBa B MPaBOBOMY aKTi CTBOPIOE OUIBII HaAiiHI

VY3aranbHyrouu, 3 ypaxyBaHHSIM PO3TJISSHYTUX BaplaHTIB PO3yMIHHS MpaB
MpaB JIOJAUHU, KPUTUYHO y3arajJbHUBIIN HaBEJACHI BUCHOBKH Ta B3SBIIH 32 OCHOBY
iX MpOBI1JHI 171ei, MOYKHA CKa3aTH, 110 IpaBa JIIOJANHU € 3araJIbHUM 1 piBHA JIJIs1 BCIX
HeoOx1IHa Mipa (Hopma) cB0OO M (MOXKIMBOI TTOBEIIHKH). 3aJ0BOJICHHS OCHOBHUX
MoTped CBOTO iICHYBaHHS, PO3BUTKY Ta camopeaisallii, siki B IeBHUX KOHKPETHO-
ICTOPUYHUX yMOBax BHU3HAYAETHCS B3a€EMHUM BH3HAHHAM CBOOOJU cCyO'ekTamu
MIPaBOBOT0 CIUIKYBaHHS (3 1HIIMMHU 0CO0aMHM, CYCHUIBCTBOM 1 JEP’KaBOK) 1 HE

3aJICKHUTH BIJ i1 OQPIIIHOTO 3aKPITJICHHS JEPKABOIO.
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