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1010 3HAYEHHS OJITHKO-ITPABOBOI ITIEOJIOI'I] HA CYYAC-
HOMY ETAIII YKPAIHCBKOI'O JEP)KABOTBOPEHHSI

Beryn. OcHOBOMOMOXKHOO HUJLTIO BITYM3HAHOI TPABOBOI 1/1€0JIOT1T € HOpMa-
TUBHO-TIPABOBE, COLIAJLHO-TIONITUYHE Ta 1JIE0JIOTIYHE KOHCTPYIOBAHHS MPaBOBOI
JIHACHOCTI, IO BigoOpa)kae MpaBOBY IyMKY, MOJITUYHI peajii, HalllOHAJIbHI 1HTE-
pecu Ta GopMye MOTITUYHUHN IMIIK JEp>KaBU sIK BCEPEAUHI, TaK 1 HA MIXKHAPOIHIN
apeHi. MeToro 1 3aBIaHHAMH JIOCITIPKEHHS €: a) aHajli3 HayKOBHX Ipallb MO Mpo-
osiemi; 6) popMyJTIOBaHHS O3HAK Ta BUSHAUYCHHS; B) MPOIO3UILisi BACHOBKIB.

OcHOBHMI TeKCT. BUIbIIICTh YKPAaiHCHKUX HAYKOBIIB PO3IJIAIAIOThH MOJIi-
THUKO-TIPABOBY 17I€OJIOTII0 SK CKJIAJIOBY CYCHIJIBHOI MPaBOBOI CB1JIOMOCTI, IO Ma€
BUSIB, MEPEAYCiM, HA TEOPETUYHOMY PiBHI, OCKIJIBKH € (POPMOIO TEOPETUYHOTO
3HaHHS PO AeprKkaBy 1 mpaBo. Haykosens M. Hemroxa mijg moHATTSM MOTITHKO-TIpa-
BOBOI 1J1€0JIOT11 pO3yMi€ CyKYITHICTh KOHIIENITYallbHO OOTPYHTOBAHUX 11€H, TPUHIIH-
MiB 1 MOJOXEHb, CTUMYJIIB 1 MOTHBIB, MOPaJIbHO-€TUYHUX 1 MPABOBUX HOPM, LIO
CIPHSIOTH 3MIITHEHHIO 1 YTBEPHKEHHIO TIPABOMIPHHX 3aca]l IHHOBAIIHHO-TEXHOJIO-
riyHoro 3abe3nedeHHs (yHKIIOHYBaHHS JAEp>KaBU 1 CYCHUIbCTBA, MO3UI[IOHYBaHHS

KpaiHH B €BPONEHCHKOMY 1 CBiTOBOMY mpoctopi [1, c. 91].
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I1. PaGinoBu4 y Mexax i€l aediHimii po3yMie caMOCTIHHUN MOTITUKO-TIpa-
BOBUI (peHOMEHOM, (PYHKI[IOHAIBHUM MPU3HAYEHHSM SKOTO € BU3HAYCHHS POJIi
mpaBa Sk 3ac00y YHOPMYBaHHS JKUTTEIISTTLHOCTI IepKaBH, CYCIIbCTBA, TPOMAISTH
KpaiHu B X MIAMOPSAKYBaHHI 3aBJaHHSAM, IUISM IPOIIECY COILalbHUX 3MiH [4, C.
189]. HaykoBelb IOBOJIUTH, 1110 32 GOPMOIO BiTOOPaKEHHS COIIaIbHO-TIOTITHYHOT
JTIHACHOCTI O3HAYECHHWM BHII 17€0JI0Tii YyOCOOII0€ CO00I0 KOHCEHCYC, KU ocsra-
€ThCS HA 3acajiaX OCATHEHHS CYTHOCTI HOPMHU IpaBa Ta ii peami3ailii gk GopMalbHO
000B’SI3KOBOTO TMpaBuiIa (H13UUHOT MOBEAIHKH, 1[0 MA€ 3arajlbHUM XapakTep, ycTa-
HOBJIIOETHCS 00 CAHKIIIOHY€ETHCA JAEP>KABOIO 3 METOIO PETYJIIOBAHHS CYyCIIIBHUX Bi-
JTHOCHH Ta 3a0e3MeuyeThCsl BIJIMOBIIHUMU JEPKaBHUMHU TapaHTISIMU ii (HOpMH
npaBa) peanizaiii [4, ¢.190].

BpaxoByroun BuIle3a3Hau€He, OCHOBHUMHU (DYHKIIISIMU TOJITHKO-TIPABOBOI
171€0JIOTTi €:

- peastizallisi BIUTUBY Ha (pOpMYBaHHS 1 pO3BUTOK MPABOBOI, MOJITUYHOI 1 MO-
paJbHOI CBIIOMOCTI CYCHIIBCTBA Ta KOKHOTO 1HUBI/IA;

- (hOpMyBaHHIO YSIBJIEHb, MO3UIIIM, MPUHILIUIMIB, 17eH 110JI0 BAOCKOHAJICHHS
CYCIUIBHO-TIOJIITUYHUX Ta MPABOBUX BIIHOCUH, HOPM Ta IHCTUTYTIB;

- TMAHECEHHS MPECTHKY Ta aBTOPUTETY JEp’KaBH, IIpaBa, HAIIOHAILHOTO 3a-
KOHO/IaBCTBA.

Take po3ymiHHS (DYHKIIIOHATLHOTO MPU3HAYEHHS TOJIITUKO-TIPABOBOI 171€0-
Jorii, Ha tyMky M. Henroxu, genio oOMexye i TeOpeTUKO-METON0JIOTTUHUM TTOTe-
HITlaJl Y YaCTHHI BU3HAYEHHS MPIOPUTETIB YTBEP/DKCHHS YKpaiHU SK CYBEpEHHOI],
JIEMOKPATUYHO1, COIIaTbHOI KpaiHu, IPABOBOI IepKaBU Ta TPOMAJITHCHKOTO CYCITi-
JbCTBA [2, €.27].

Taxk, 30kpeMa aBTOp BBaXkae, 110 MOJITUKO-TIPABOBA 17IC0JIOTIsI Ma€: a) BU3HA-
YaTH 11 COIIaJIbHOTO PO3BUTKY, a TAKOK MPABOBI1 3acajM iX JOCSATHEHHs; 0) KOH-
HENTyaJIbHO OOTPYHTOBYBATH I'€HE3y BITUU3HSHOTO 3aKOHO/IABCTBA; B) (OpMyBATU
MPaBOBI MEXaHI3MH PETYJIIOBaHHS BITHOCHH SIK yCEPEIMHI BJIaU, TaK 1 CyCITUIBHUX
BIJIHOCHH, TTPaBOBI1 PETYJIATOPH (PYHKITIOHYBAHHS KpaiHU, I€PIKABH 1 CYCITIHCTBA 5K

€MUHOTO TIPOCTOPY, KU (PYHKITIOHY€ Ta PO3BHBAETHCS BIAMOBITHO O BHMOT,
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3amuTIB 1 TOTPeO HaIIOHAIBHUX 1HTEPECIB; T') BUCBITIIOBATH TEHJICHIIIT MPOLIECY
3MiH YKPaTHCBKOTO CYCITIJIBCTBA B YACTHHI MOJITHKO-TIPABOBOT0 3a0€3MEeUEeHHS HOT0
(GyHKIIIOHYBaHHS; /1) 3A1MCHIOBATH MPABOBY OLIHKY COL1aJIbHO-MOMITUYHIN CUTYya-
1ii 3 MO3uUIlii HAOJMKEHHSI JIO COIllaJbHOI METH, CTaHAAPTIB PIBHS M SKOCTI KUTTS,
COIIAJIBHOTO TIOPSIZIKY 1 cripaBeuBocCTi [1, c. 89].

BucnoBok. Takum ynHOM, Oy/Ib-5iKa IepikaBa Mae€ 31HCHIOBATH CBOIO 171€0-
JIOT14HY (DYHKIIIIO, 3aBJIaHHS SKOI IMOJATalOTh Y MOPAJIbHO-TIPABOBIM 1 IIHHICHIM
KOHCOJIiAaIlii CyCNIbCTBA, 3HIATTS COLIATBFHO-TIOITUYHOTO HAIPY>KEHHS B CYCIILIb-
CTBI, JieriTuMalii nepskaBHoi Biagu. [lomiTuko-mpaBoBa iAeosoris 3abe3nedye
17IeHiHy HUTICHICTh BITYM3HSIHOTO IMPABOBOTO MPOCTOPY, 3a0e3Ieuye MpoIiec MpoIy-
KyBaHHSI Ta 3aCTOCYBaHHS 3aKOHY, B IJIOMY, SIKICHE HOPMaTUBHO-TIPaBOBE PETYIIIO-
BaHHSI COIIAJIbHUX BIJTHOCHH.
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